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CHAPTER 409
UNIFORM COMMERCIAL CODE — SECURED TRANSACTIONS

SHORTTITLE, APPLICABILITY AND DEFINITIONS 409.305 Whenpossession by secured party perfects security interest without filing.
409.101 Short title. 409.306 “Proceeds”;secured partg'rights on disposition of collateral.
409.102 Policy and subject matter of chapter 409.307 Protection of buyers of goods.
409.103 Perfection of security interests in multiple state transactions. 409.308 Purchase of chattel paper and instruments.
409.104 Transactions excluded from chapter 409.309 Protection of purchasers of instruments, documents and securities.
409.105 Definitions and index of definitions. 409.310 Priority of certain liens arising by operation of law
409.106 Definitions: “account”; “general intangibles”. 409.311 Alienability of debtots rights: judicial process.
409.107 Definitions: “purchase money security interest”. 409.312 Priorities among conflicting security interests in the same collateral.
409.108 When after—acquired collateral not security for antecedent debt. 409.313 Priority of security interests in fixtures.
409.109 Classificationof goods; “consumer goods”; “equipment”; “farm prod 409.314 Accessions.
ucts”; “inventory”. 409.315 Priority when goods are commingled or processed.
409.110 Sufliciency of description. 409.316 Priority subject to subordination.
409.111 Applicability of bulk transfer laws. 409.317 Secured party not obligated on contract of debtor
409.112 Where collateral is not owned by debtor 409.318 Defensesagainst assignee; modification of contract after notification of
409.113 Security interests arising under @i®@2or 411 assignmenttermprohibiting assignment infefctive; identification and
409.114 Consignment. proof of assignment.
409.115 Investment property FILING
409.116 Security interest arising in purchase or delivery of financial asset. 409.401 Place of filing; erroneous filing; removal of collateral.
VALIDITY OF SECURITY AGREEMENT 409.402 Formal requisites of financing statement; amendments; mortgage as
AND RIGHTS OF RRTIES THERETO financingstatement.
409.201 General validity of security interest. 409.403 Whatconstitutes filing; duration dfling; effect of lapsed filing; duties of
409.202 Title to collateral immaterial. filing officer.
409.203 Attachmentand enforceability of security interest; proceeds; formal fequ#09.404 Termination statement.
sites. 409.405 Assignment of security interest; duties of filindicér; fees.
409.204 After—acquiredproperty; future advances. 409.406 Release of collateral; duties of filingficer; fees.
409.205 Use or disposition of collateral without accounting permissible. 409.407 Duties and liability of filing oficer.
409.206 Agreementnot to assert defenses against assigmeelification of sales 409.408 Financing statements covering consigned or leased goods.
warrantiesvhere security agreement exists. 409.409 Storage of records.
409.207 Rights and duties when collateral is in secured mpyssession. 409.410 Statewide lien system.
409.208 Request for statement of account or list of collateral. DEFAULT
RIGHTS OF THIRD RRTIES; PERFECTED AND UNPERFECTED 409.501 Default; procedure when security agreement covers both real and personal
SECURITY INTERESTS; RULES OF PRIORITY property.
409.301 Personswho take priority over unperfected securityerests; rights of 409.502 Collectionrights of secured party
“lien creditor”. 409.503 Secured partg right to take possession after default.
409.302 Whenfiling is required to perfect security interest; security interests t409.504 Securedparty’s right to dispose of collateral after defaulteef of disposi
which filing provisions of this chapter do not apply tion.
409.303 When security interest is perfected; continuity of perfection. 409.505 Compulsorydisposition of collateral; acceptance of the collateral as dis
409.304 Perfectionof securityinterest in instruments, documents and goods cov chargeof obligation.
ered by documents; perfection by permissive filing; temporary perfed09.506 Debtors right to redeem collateral.
tion without filing or transfer of possession. 409.507 Secured partg liability for failure to comply with default provisions.
Cross—reference: See definitions in $101.201 A lease requiring a security deposit may opei@tgeate a security interest in the
depositsubjectto this chapter Demotropoulous.\Bank One Milwaukee924 F
Supp.894(1996).
SHORTTITLE, APPLICABILITY AND DEFINITIONS Securedransactions under the uniform commercial cafenges in \igconsin

filing provisions. 1974 WLR 864.

ﬁi(t)é;dl:slunﬁgfrg églri‘m;hcléf Qggéiigacﬁelénﬁggsg?&? be 409.103 Perfection of security interests in  multiple
* _state transactions. (1) DOCUMENTS,INSTRUMENTSAND ORDI-

Whendoes a debtor have rights in the collateral under article 9 of the uniform com : - . .
mercialcode? Anzivino. 61 MLR 23. NARY GOODS. (a) This subsection applies to documents and instru

ments and to goods other than those covered by a certifidéte of

409.102 Policy and subject matter of chapter . describedn sub.(2), mobile goods describéd sub.(3), and min
(1) Exceptas otherwise provided in409.104on excludedrans ~ eralsdescribed in sul{5).
actions,this chapter applies: (b) Except as otherwise provided in this subsection, perfection

(a) To any transaction (regardless of its form) which igndtheeffect of perfection or nonperfection of a security interest
intendedto create a security interest in personal property er fij collateral are governed by the law of the jurisdiction where the
turesincluding goods, documents, instruments, general intangbllateralis when the last event occurs on which is based the asser
bles,chattel paper or accounts. tion that the security interest is perfected or unperfected.

(b) To any sale of accounts or chattel paper (c) If the parties to a transaction creating a purchase money

(2) This chapterapplies to security interests created by-corpecurityinterest in goods in one jurisdiction understand at the time
tractincluding pledge, assignment, chattertgage, chattel trust, that the_se_cu_rlty interest attaches that the _go_od_s \_N|II be kept in
trust deed, factds lien, equipment trust, conditional sale, trusgnotherurisdiction, therthe law of the other jurisdiction governs
receipt,other lien or title retention contract and lease or consigiiie perfection and the fefct of perfection or nonperfection of the
mentintended as securityThis chapter does not apply to statutorgecurityinterest from the time it attachestil 30 days after the

liens except as provided in 409.310 debtorreceives possession of the goods and thereaftergbthus
(3) The application of this chapter to a security interest in %Leriflgen to the other jurisdiction before the end of the 30-day

securedbbligation is not décted by the fact that the obligatisn _ _ o )
itself secured by a transaction or interest to which this chapter doe$¢d) When collaterais brought into and kept in this state while
not apply subjectto a security interest perfected under the law of the-juris

History: 1973 c. 215 diction from which the collateralas removed, the security irter
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estremains perfected, but if action is required by469.301to  fectedby notification to the account dehtohs used in thipara
409.318to perfect the security interest: graph,“United States” includes its territories and possessiods

1. If the action is not taken before the expiration of the periédde Commonwealth of Puerto Rico.
of perfection in the other jurisdiction or the end of 4 months after (d) A debtor shall be deemed located at the debpiace of
the collateral is brought into this state, whichever period firftusinessif the debtor has one, at the detgochief executive
expires,the security interest becomes unperfected at the endoffice if the debtor has more than one place of business, otherwise
thatperiod and is thereafter deemed to have been unperfectedtase debtois residencelf, however the debtor is a foreign air
against a person who became a purchaser after removal;  carrierunder the federal aviation act1#58, as amended, it shall

2. If the action istaken before the expiration of the periode deemed located at the designateficefof the agent upon
specifiedin subd.1., the security interest continues perfectewhomservice of process may be made on behalf of the foreign air
thereafter; carrier.

3. For the purpose of priority over a buyer of consumer goods (€) A security interest perfected under the law of the jurisdic
(s.409.307 (2), the period of the &ctiveness of a filing in the tion of the location of the debtor is perfected until éxpiration
jurisdiction from which the collateral is removed is goverigd ©Of 4 months after a change of the delstécation to anothguris-
the rules with respect to perfection in subdsand?. diction, or until perfection would have ceased by kae of the

(2) CERTIFICATEOFTITLE. (a) This subsection applies to goodgrstjunsdmtlon, whichever period first expires. Unless perfected

o L . the new jurisdiction before the end of that period, it becomes
coveredby a certificate of titléssued under a statute of this stat : '
or of another jurisdiction under the law of which indication of gnperfectedhereafter and is deemenihave been unperfected as

securityinterest on the certificate is required asadition of per gainsta person who became a purchaser after. the change.
fection. (4) CHATTEL PAPER. The rules stated for goods in s(.apply

. . Lo : 10 a possessory security interest in chattel papbe rulestated
(b) Except as otherwise provided in this subsection, perfecﬂ})g; accounts in sul§3) apply to a nonpossessory security interest

andtheeffect of perfection or nonperfection of the security inter. SO
. . . R chattel papetut the security interestay not be perfected by
estare governed by the law (including the conflict of laws rule btification to the account debtor

of the jurisdiction issuing the certificate until 4 months after the : .
goodsare removed from that jurisdiction and thereafter unél () MINERALS. Perfection and thefett of perfection or non

goodsareregistered in another jurisdiction, but in any event ngrfectionof a security interesthich is created by a debtor who
beyondsurrender of the certificate. After the expiration of that@San interestin minerals or the likacluding oil and gas) before

period, the goods are not covered by the certificate of title withfgtractionand which attaches thereto as extracted, or which
the meaning of this section. attachego anaccount resulting from the sale thereof at the-well

() Excepwith respect to the rights of a buyer described in p heador minehead are governed by the law (including the conflict

(d), a security interesperfected in another jurisdiction othemisgfe;vi\gslgélaetse)d?f the jurisdictiowherein the wellhead or mine

than by notation on a certificate of title, in goods brought into this 6) | Thi b . i
stateand thereafter covered by a certificate of title issued by this (6) INVESTMENT PROPERTY. (a) This subsection applies to

stateis subject to sul{1) (d). Investmentproperty
: (0) Except as otherwise provided in pd), during thetime

(d) If goods are brought into this state while a security inter: i ™ . o ARG, VL )
thereinis perfected in any manner under the law of the jurisdictiiaata security certificate is located in a jurisdiction, perfeotibn
ecurity interest, the fetct of perfection or nonperfection, and

from which the goods are removed and a certificate of fitle priority of asecurity interest in the certificated security repre

issuedby this state and the certificate does not show that the go O
aresubjectto the security interest or that they may be subject §8ntedhereby are governed by the local law of juaisdiction.

securityinterests not shown on the certificates security interest ~ (€) Except as otherwise provided par (f), perfection of a

is subordinate to the rights of a buyer of the goods who is notSgcurityinterest, the ééct of perfection or nonperfection, and the
the business of selling goods of that kind to the extent that tREOrity of a security interest in an uncertificated security are gov
buyergives value and receives delivery of the goods after issuaféaedby the local law of the issuerjurisdiction as specified in
of the certificate and without knowledge of the security interest:408.1L0 (4) _ o _

(3) ACCOUNTS,GENERAL INTANGIBLES AND MOBILE GOODS. (a) (d) Except as otherwise provided in pd), perfection ofa
This subsectionapplies to accounts, other than an accouficurityinterest, the ééct of perfection or nonperfection, and the
describedn sub.(5) on minerals, and general intangibles, othdiority of a security interest in a security entitlement or securities
thanuncertificated securities, and to goods which are mobile afgcountare governed by the local law of the securities intermedi
which are of a type normally used in more than one jurisdictiof!y s jurisdiction as specified in 408.110 (5)
suchas motor vehicles, trailers, rolling stock, airplargspping (e) Except as otherwise provided pac (f), perfection of a
containersyoad building and constructianachinery and com securityinterest, the ééct of perfection or nonperfection, and the
mercialharvesting machinery and the like, if the goods are equipriority of a security interest in a commodity contract or commod
ment or arénventory leased or held for lease by the debtor to otity account are governed by the lolzat of the commodity inter
ers,and are not covered by a certificate of title describein  mediary’sjurisdiction. The following rules determine a “com
(2). modity intermediary$ jurisdiction” for purposes of this

(b) The law (including the conflict of laws ruleshthe juris ~ Paragraph:
diction in which the debtor is located governs the perfection and 1. If an agreemeritetween the commaodity intermediary and
the efect of perfection or nonperfection of the security interesgommoditycustomer specifies that it is governed by the law of a
() If, however the debtor is located in a jurisdiction which iParticularjurisdiction, that jurisdiction is the commodity interme
nota partof the United States, and which does not provide for p&hiary’s jurisdiction. o .
fection of the security interest by filing or recordiigthat juris 2. If an agreemerttetween the commodity intermediary and
diction, the law ofthe jurisdiction in the United States in which the¢ommoditycustomer does not specifye governing law as pro
debtorhas its majoexecutive dice in the United States governsvided in subd.1., but expressly specifiethat the commodity
the perfection and thefettof perfection or nonperfection of the accountis maintained at an foée in a particular jurisdiction, that
securityinterest through filing. In the alternative, if the debtor irisdictionis the commodity intermediasyjurisdiction.
locatedin ajurisdiction which is not a part of the United States or 3. If an agreemertietween the commodity intermediary and
Canadaand the collateral iaccounts or general intangibles focommoditycustomer does not specify a jurisdiction as provided
moneydue orto become due, the security interest may be pen subd.l. or2., the commodity intermediaryjurisdiction is the
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jurisdictionin which is located the fi€e identified in an account is evidenced both by such a security agreeroeatlease and by
statementas the dfce serving the commodity custonger aninstrument or a series of instruments, the group/ritings
account. takentogether constitutes chattel paper

4. If an agreemertietween the commodity intermediary and (c) “Collateral” means the property subject to a security-inter
commoditycustomer does not specify a jurisdiction as provideskt,and includes accounts and chattel paper which havesb&kn
in subd.1. or 2. and an account statement does not identify an (d) “Debtor” means the person who owes payment or other
office serving the commodity customeraccount as provided  performancenf the obligation secured, whether or not that person
subd.3., the commodity intermediayjurisdiction is the jurisdic  owns or has rights in the collateral, and includes the seller of
tion in which is located the chief executivdicd of the commod  accountsor chattel paperWhere the debtor and the owner of the
ity intermediary collateralare not the same person, the tédabtor” means the

(f) Perfection of a security interest by filing, automatic perfeownerof thecollateral in any provision of the chapter dealing with
tion of a security interest in investment prop@tgntedby a bre  thecollateral, the obligor in angrovision dealing with the obliga
ker or securities intermediargndautomatic perfection of a secu tion, and may include both where the context so requires.

rity interest in a commodity contract or commodity account (dm) “Department” means the department of financial institu
grantedby acommodity intermediary are governed by the locgjgns.

law of the jurisdiction in which the debtor is located. ) “ ; . : ;
o : e) “Depositaccount” means a demand, time, savings,-pass
History: 1973 ¢. 2151985 a. 2371991 a. 3161997 a. 297 book or like account maintained with a bank, savings bank, sav

409.104 Transactions excluded from chapter . This Ingsand loan association, credit union or likgamization, other
chapterdoes not apply: thanan account evidenced by a certificate of deposit.

(1) To a security interest subject to any stanft¢he United ~_(f) "Document” meanslocument of title as defined in s.
Statesto the extent that such statute governs the rights of partfékl.201 and a receipt of the kind described i#87.201 (2)
to and 3rd parties ffcted by transactions particular types of () “Encumbrance” includes real estate mortgages and other
property;or liens on real estate and all other rights in real estate that are not

(2) To a nonconsensual landlosdien; or ownershipinterests.

(3) Toa lien given by statute or other rule of law $ervices  (h) “Goods” includes all things which are movable at the time
or materials except as provided in469.3100n priority of such thesecurity interest attaches or which are fixture4@8.313, but
liens:; or does not include moneydocuments, instruments, investment

(4) To a transfer of alaim for wages, salary or other com property,accounts, chattgapey general intangibles or minerals

; . or the like (including oil and gas) before extraction. “Goagalsb
pensatiorof an employee; or includesstanding timber which is to be cut and removed under a

(6) To a sale of accounts or chattel paper as part of a sale Of(&ﬂﬁveyance)r contract for sale, the unborn young of animals and
busines®ut of which they arose, or an assignment of accountsg%wing crops

chattelpaper which is for the purpose of collection polya trans 3 “Inst t tiable inst t as defined i
fer of a right to payment under a contract to an assignee who is alsz1 )3 18%“”“*” thmean.?a neﬁpr:a .ed'“s rumen rist teh'ne in
to do the performance under tbentract or a transfer of a single>:%">-Y40r any other writing which évidences a right to the-pay

accountto an assignee in whole or partial satisfactiba preex mentof money and is not itselfsecurity agreement or lease and
isting indebtedness; or is of a type which is in ordinary course of business transferred by

(7) Toa transfer of an interest or claim in or under paljcy delivery with any necessary endorsement or assignment.

of insurance, except as provided with respect to proceeds in sd) ‘Mortgage” means consensual interest created by a real
409.306and priorities in proceeds in409.312 or estatemortgage, a trust deed on real estate, or the like.

8) To a right represented by a judgment (other than ajudg (k) An advance is madtpursuant to commitment” if the
me(nt)taken or?a rigﬂt to payme)rqt WJhiC?l was éollateral); or " Scurecharty hasound himself or herself to make it whether or
(9) To any right of setdf or not a subsequent event défault or other event not within the

L ! _secured partg control has relieved or may relieve the secured
(10) Exceptto the extent that provision is made for fixtures i afflrtyfrom the secured partyobligation.

s.409.313 to the creation or transfer of an interest in or lien on r
estate, including a lease or rents thereunder and including an i
estin or lien on real estate owned by a public utility even thou

L) “Secured party” means a lendselleror other person in
osefavor there is a security interest, including a person to
omaccounts or chattel paper have bseld. When the holders

f obligations issued under an indenture of trust, equipment trust

erty; or . . . " agreementr the like are represented by a trustee or other person,
(11) To atransfer in whole or in part of any claim arising oy, representative is the secured party

of tort; or “ . ” ;
. L (m) “Security agreement” means an agreement which creates
(12) To a contract between a cooperative association a”doP‘provides for a security interest.
memberthereof, authorized by $85.4% or . L O . .
(n) “Transmitting utility” means any person primarily engaged

(13) To a transfer of an interest in any deposit account gshe rajlroad business, the electric or electronics communica
definedin s.409.105 (1)except as provided witleSpect to pro  ins transmission business, the transmissiogarids by pipe
ceedsunder s409.306and priorities in proceeds undeAs9.312  |ine "or the transmission or the production and transmission of

History: 1973 c. 215 . . . .
Legislative Council Note, 1973:Sub.(2) is amended to make it clear that contracelecmmty’ steam, gas or watesr the provisiorof sewer service.

tuallandlords liens are not exempt from coverage by ch. 409cWsin has abel (2) Otherdefinitions applying to this chapter and the sections
|157h$£1g;e common law landlorsllien, distress for rent. See s. 704\fs. Stats. (Bill in which they appear are:
(&) “Account” — s.409.106
409.105 Definitions and index of definitions. (1) In this (am) “Attach” — s409.203
chapterunless the context otherwise requires: (an) “Commodity contract’ — 109.115 (1) (b)
(a) “Accountdebtor” means the person who is obligated on an (ap) “Commodity customer” — ¢09.115 (1) (c)

accoun},chattel paper“or general |nt§1_ng|ble. N _ _ (aq) “Commodity intermediary” — €109.115 (1) (d)
(b) “Chattel paper” means a writing or writings which-evi u . .,

denceboth a monetary obligation and a security interest in or a (&) “Construction mortgage” — 809.313 (1)

leaseof specific goods, but a charter or other contract involving () “Consumer goods” — 409.109 (1)

theuse or hire of @essel is not chattel papéihen a transaction ~ (cb) “Control” — s.409.115 (1) (e)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/409.103(6)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/409.103(6)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/409.103(6)(e)3.
https://docs.legis.wisconsin.gov/document/acts/1973/215
https://docs.legis.wisconsin.gov/document/acts/1985/237
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1997/297
https://docs.legis.wisconsin.gov/document/statutes/1999/409.310
https://docs.legis.wisconsin.gov/document/statutes/1999/409.306
https://docs.legis.wisconsin.gov/document/statutes/1999/409.312
https://docs.legis.wisconsin.gov/document/statutes/1999/409.313
https://docs.legis.wisconsin.gov/document/statutes/1999/185.41
https://docs.legis.wisconsin.gov/document/statutes/1999/409.105(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.306
https://docs.legis.wisconsin.gov/document/statutes/1999/409.312
https://docs.legis.wisconsin.gov/document/acts/1973/215
https://docs.legis.wisconsin.gov/document/statutes/1999/401.201
https://docs.legis.wisconsin.gov/document/statutes/1999/407.201(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.313
https://docs.legis.wisconsin.gov/document/statutes/1999/403.104
https://docs.legis.wisconsin.gov/document/statutes/1999/409.106
https://docs.legis.wisconsin.gov/document/statutes/1999/409.203
https://docs.legis.wisconsin.gov/document/statutes/1999/409.115(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.115(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.115(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.313(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.109(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.115(1)(e)

409.105 UCC — SECURED TRANSACTIONS Updated 99-00Wis. Stats. Database 4

(d) “Equipment” — s409.109 (2) madepursuant to the security agreement within a reasonable time
(e) “Farm products” — $109.109 (3) afternew value is given.
(em) “Fixture” — s.409.313 History: 1991 a. 316

. - Securityinterests in after-acquired property under the uniform commercial code.
(er) “Fixture filing” — s.409.313 Skilton, 1974 WLR 925.

() “General intangibles” — $109.106

(9) “Inventory” — s.409.109 (4) 409.109 Classification of goods; “consumer goods”;

“ " 409.115 (1 “equipment”; “farm products”; “inventory”. Goods are:
(gm) ) nvestment property” — €09.115 (1) (f) (1) “Consumergoods” if they are used or bought for use pri
(h) “Lien creditor” — s409.301 (3) marily for personal, family or household purposes;
(i) “Proceeds” — s409.306 (1) (2) “Equipment” if they are used or bought for use primarily
(i) “Purchase money security interest” —469.107 in business (including farming arprofession) or by a debtor who
k) “United States” — $409.103 is a nonprofit oganization or agovernmental subdivision or
(K) i fi izati | subdivisi
(3) The following definitions in other chapters applytiis 2gencyor if the goods are not included in the definitions of inven
chapter: tory, farm products or consumer goods;
(ac) “Broker” — s.408.102 (1) (c) (3) “Farm products” if they are crops or livestock or supplies

used or produced in farming operations or if they are products of

(ag) “Certificated security” — €08.102 (1) (d) crops or livestock in their unmanufactured stésesh as ginned

(am) “Check” — s403.104 cotton,wool—clip, maple syrup, milk and eggs), and if they are in
(as) “Clearing corporation” — 408.102 (1) (e) the possession dd debtor engaged in raising, fattening, grazing
(b) “Contract for sale” — $102.106 or other farmingoperations. If goods are farm products they are
(bh) “Delivery” — s.408.301 neitherequipment nor inventory;

(bp) “Entitlement holder” — 408.102 (1) (g) (4) “Inventory” if they are held by a person who holds them

for sale or lease or to be furnished under contracts of service or if

(bt) “Financial asset” — l08.102 (1) (i) the person has so furnished them, or if they are raw materials,

(¢) “Holder in due course” — 403.302 work in process or materials used or consumed in a business.
(d) “Note” — s.403.104 Inventoryof a person is not to lassified as the perseréquip
(e) “Sale” —s402.106 ment.
“ A A History: 1991 a. 316
() SeCUI’IFIeS intermediary $08.102 (1) (n) A security interest in all of a trucking compamyequipment” reasonablgent:
(g) “Security” — s.408.102 (1) (a) fied trucks as collateral. Milwaukee Mack Sale&iest Ws. Nat. Bank93 Wis. 2d

« . i w__ 589 287 N.W2d 708(1980).
(h) Securlty certlflcate $408.102 (1) (p) Goodsclassified as “inventory” under sub. (ile in the possession of a debtor
(i) “Security entittement” — s408.102 (1) (q) remain‘inventory” while on lease status in the possession of the lesseeWiriae
(J) “Uncertificated security” — £408.102 (1) (r) town Tractor & Equipment Companyinc.94 Wis. 2d 622289 N.W2d 288(1980).

_ (4) In addition chA401 contains general definitions and prin 409 110 Sufficiency of description.  Forthe purposes of
ciples of construction andnterpretation applicable throughouthis chapter any description of personal property or real estate is

this chapter sufficient whether or not it is specific if it reasonalbidentifies
History: 1973 c. 2151983 a. 1891985 a. 187237, 1991 a. 221316 1995 a. \yhatis described.

27,1997 a. 297 X .
A wrong statement of section, township, rangeanohty where crops were grown

. “ pw . . wasnot minoy and, without directing further inquirwas insuficient. Whether a
409.106 Definitions: account”; “general intangi -  partyis misled by the description is not part of the inquiry under s. 209t

bles”. “Account” means any right to payment fgoods sold or 409.402. Smith & Spindahl EnterpriseByc. v. Lee,206 Ws. 2d 662557 N.W2d
leasedor for services rendered which is not evidencedaby 865(Ct. App. 1996).
instrumentor chattel papewhether or not it has been earned b
performance®General intangibles” mearay personal property
(including things in action)other than goods, accounts, chattej
paper,documents, instruments, investment property mondey
All rights to payment earned or unearned under a charter or o
contractinvolving the use or hire of a vessel and all rightsdent
to the charter or contract are accounts.

History: 1973 c. 2151997 a. 297

¥09.111 Applicability of bulk transfer laws. The creation
f a security interest is not a bulk transfer under4€i6.(see s.
06.103.

9&%.112 Where collateral is not owned by debtor
Unlessotherwise agreed, when a secured party knows that-collat
eralis owned by a persomho is not the debtpthe owner of the
collateralis entitled to receive from the secured party any surplus
unders.409.502(2) or under s409.504 (1)and is not liable for

est”. A security interest is a “purchase money security interedf€ debt or for any deficiency after resale, and the owner of the
to the extent that it is: collateralhas the same right as the debtor:

(1) Takenor retained by the seller of the collateral to secure all (1) T0 rece_ive statements U”d94_99-208
or part of its price; or (2) To receive notice of and to object to a secured apn6

(2) Taken by a person who byakingadvances or incurring posalto retain the collateral in satisfactiah the indebtedness
anobligation gives value to enable tiebtor to acquire rights in Unders.409.505

409.107 Definitions: “purchase money security inter

or the use of collateral if such value is in fact so used. (3) To redeem the collateral unde#€9.506
(4) To obtain injunctive or other relief under409.507 (1)
409.108 When after-acquired collateral not security and

for antecedent debt. Where a secured party makes an advance, (5) To recover losses caused to the owner undi%208 (2)
incurs an obligation, releases a perfected security interest, OFistory: 1991 a. 316

otherwisegives new value which i® be secured in whole or in

partby after—acquired properthe secured party'security inter  409.113 Security interests arising under ch. 402 or41 1.

estin the after—acquired collateral shall be deemed to be takenAosecurity interest arising solely under d62 or 411 is subject
newvalue and not as security for an antecedent debt dehtor to the provisions of this chapter except that, to the extenatitht
acquireghe debtdss rightsin such collateral either in the ordinarysolong as the debtor does not have or does not lawfully obtain pos
courseof the debtdis business or under a contract of purchasessiorof the goods, all of the following apply:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/409.109(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.109(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.313
https://docs.legis.wisconsin.gov/document/statutes/1999/409.313
https://docs.legis.wisconsin.gov/document/statutes/1999/409.106
https://docs.legis.wisconsin.gov/document/statutes/1999/409.109(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.115(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.301(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.306(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.107
https://docs.legis.wisconsin.gov/document/statutes/1999/409.103
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/403.104
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/402.106
https://docs.legis.wisconsin.gov/document/statutes/1999/408.301
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/1999/403.302
https://docs.legis.wisconsin.gov/document/statutes/1999/403.104
https://docs.legis.wisconsin.gov/document/statutes/1999/402.106
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(n)
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(o)
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(p)
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/1999/408.102(1)(r)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20401
https://docs.legis.wisconsin.gov/document/acts/1973/215
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1985/187
https://docs.legis.wisconsin.gov/document/acts/1985/237
https://docs.legis.wisconsin.gov/document/acts/1991/221
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/297
https://docs.legis.wisconsin.gov/document/acts/1973/215
https://docs.legis.wisconsin.gov/document/acts/1997/297
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/courts/93%20Wis.%202d%20589
https://docs.legis.wisconsin.gov/document/courts/93%20Wis.%202d%20589
https://docs.legis.wisconsin.gov/document/courts/287%20N.W.2d%20708
https://docs.legis.wisconsin.gov/document/courts/94%20Wis.%202d%20622
https://docs.legis.wisconsin.gov/document/courts/289%20N.W.2d%20288
https://docs.legis.wisconsin.gov/document/courts/206%20Wis.%202d%20662
https://docs.legis.wisconsin.gov/document/courts/557%20N.W.2d%20865
https://docs.legis.wisconsin.gov/document/courts/557%20N.W.2d%20865
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20406
https://docs.legis.wisconsin.gov/document/statutes/1999/406.103
https://docs.legis.wisconsin.gov/document/statutes/1999/409.502(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.504(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.208
https://docs.legis.wisconsin.gov/document/statutes/1999/409.505
https://docs.legis.wisconsin.gov/document/statutes/1999/409.506
https://docs.legis.wisconsin.gov/document/statutes/1999/409.507(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.208(2)
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20402
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20411

5 Updated 99-00Wis. Stats. Database UCC — SECURED TRANSACTIONS 409.115

(1) No securityagreement is necessary to make the securttactif, by agreement among the commodity custqrirer com
interestenforceable. modity intermediaryand the secured partj)e commoditynter

(2) No filing is required to perfect the security interest. ~ mediary has agreed that it will apply any value distributed

(3) Therights of the secured party on default by the dedreer accountof the commodity contract as directed by the secured
governedby ch.402if a security interest arises solely under thdt@"ty without further consent by theommodity customer|f a

chapteror by ch411if a security interest arises solely under thtommodity customer grants a security interés@a commodity
chapter. contractto its owncommodity intermedianthe commaodity inter

History: 1991 a. 148 mediaryas secured party hasntrol. A secured party has control
over a securities account or commodity account if the secured

409.114 Consignment. (1) A person who delivers goods party has control over all security entitlements or commodity con
undera consignment which is nat security interest and whotractscarried in the securities account or commodity account.

would be required to file under this chapter by@2.326 (3) (c) (f) “Investment property” means:
has priority over a secured partyio is or becomes a creditor of 1. A securitywhether certificated or uncertificated;
the consigneand who would have a perfected security interestin 5 o security entitlement;
the goods if they were the property of the consignee, and also has3 A securities account:
priority with respect to identifiable cash proceeds receivedron ) ) '
beforedelivery of the goods to a buyé: 4. A commodity contract; or

(a) The consignor complies with the filing provision on sales 5- A commodity account.
with respect to consignments 4€2.326 (3) () before the con (2) Attachmentor perfection of @ecurity interest in a securi
signeereceives possession of the goods; and tiesaccount is also attachment or perfection of a security interest

(b) The consignor gives notification in writing tiee holder of N all security entitlements carried in the securit&sount.
the security interest if the holder has filed a financing statemefftachmentor perfection of a security intereist a commodity

coveringthe same types of goods before the date of the filing mafgcounts also attachment or perfection of a security interest in all
by the consignor; and commoditycontracts carried in the commodity account.

(c) The holder of the security interest receives the notificatign (3) A description of collateral in a security agreement or
beforethe consignee receives possession of the goods; and financing statement is sfi€ient to create or perfect a security

(d) The notification states that the consignor expects to de”\}gl;erestin a certificated securityincertificated securifgecurity

: . NG entitlementsecurities account, commodity contract or comimod
%g%d:;)?ysgn&gnment to the consignee, describing the gmpdsity account whether dlescribes the collateral by those terms, or

. . . asinvestment propertyr by description of the underlying secu
(2) In the case of a consignment which is not a security intergs(; financial asset or commodityontract. A description of
and in which theequirementsf sub.(1) have not been met, a per jyestmentproperty collateral in a security agreement or financ

sonwho delivers goods to another is subordinate to a person Who siatement is sfitient if it identifies the collateral by specific
would have a perfected security interest ingbedsif they were listing, by categoryby quantity by a computational or alloca
the property of the debtor tional formula or procedure, or by any other method, if the identity

History: 1973 c. 2151981 c. 39G.252 : . . .
Legislative Council Note, 1973Sub. (1)(c) was amended by the Special Gom of the collateral is objectively determinable.

mitteeto delete the words “within 5 years” which appear after “notificatiorthén (4) Perfection of a security intereistinvestment property is
official text. Under s. 409.403 (2), as amended by this proposal féwieéness of overnecby the following rules:

afiled financing statement lapses at the ehfl years unless a continuation statemeng L. . i

is filed prior to lapse. For this reason théi@él text requires that a new notice be (&) A security interest imvestment property may be perfected
madeunder this section and s. 409.312 (3) (c) every 5 years even though h°|de'l§y)fcontrol.

conflicting security interests receivetice when the financing statement was erigi . . . .

nally filed and will have constructive notice upon the filing of a continuation-state  (0) Except as otherwise provided in pgc3.and(d), a security

Bn;ﬂtmrrgz Ssoprfgtl’?égggﬂmtrt]%i éigég;‘sl rle7q7U_irS's)ment of new netiegy 5 years to be interestin investment property may be perfected by filing.
(c) If the debtor isx broker or securities intermediaaysecurity
409.115 Investment property . (1) In this chapter: interestin investment property is perfected when it attaciide
(a) “Commodity account” means an account maintained b |gr_19 of a financing statement with respect to a security interest

commodityintermediary in which a commodigontract is carried 1 Investment property granted by a broker or securities intermedi
for a commodity customer ary has no déct for purposes of perfection or priority with respect

B ) R . to that security interest.
(b) “Commodity contract” means a commodity futures-con . i . o
tract, an optionon a commodity futures contract, a commodity (@) !f & debtor is a commodity intermediagysecurity interest
optic;n or other contract that. in each case. is: ’ n a commodity contract or a commodity account is perfected
1. Traded bi tt’ the rul ¢ 'b' tiagfe that h whenit attaches. The filing of a financing statement with respect
beend rade toc? orsu Je‘i Ot e ﬂli etsfo a %a e au ats to a security interest in a commodity contract or a commodity
eendesignated as a contract market for such a comstiant  5¢countgranted by a commodity intermediary has rfecffor

to the federal commodities laws; or purposesof perfection or prioritywith respect to that security

2. Traded on a foreign commodity board of trade, exchanggerest.
or n;arket, and |sd(_:arr|ed on theoks of a commodity intermedi (5 priority between conflictingecurity interests in the same
arytor a commox ity custome"r investmentproperty is governed by the following rules:

(c) “Commodity customer” means a person for whom a-com 4y A security interest of a secured party who has control over
modity intermediary carries a commodity contract on its boo"?nvestmentproperty has priority over a security interest of a

(d) “Commodity intermediary” means: securecparty who does not have control over the investment prop
1. A personwhois registered as a futures commission-meerty.
chantunder the federal commodities laws; or (b) Except as otherwise provided in pgc3.and(d), conflict

2. A person who in the ordinary course of its business primg security interests of secured parties each of whom has control
videsclearance or settlement services for a board of trade that reask equally
been designated as a contraetrketpursuant to the federal cem () Except as otherwise agreed by the securities intermediary
moditieslaws. a security interest in a security entitlement or a securities account
(e) “Control” with respect to a certificated securimcertifi  grantedto the debtds own securitiegntermediary has priority
catedsecurity or security entittement has the meaning specifiea/erany security interest granted the debtor to another secured
in s.408.106 A secured party has control over a commodity coparty.
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(d) Except as otherwise agreed by the commodity intermedD9.1130n a security interest arising under462or411, a secu
ary, a security interest in a commodity contract or a commoditity interest is not enforceable against the debtoBrd parties
accountgranted to the debt@rowncommodity intermediary has with respect to the collateral and does not attach unless:
priority over any security interest grantegithe debtor to another  (a) The collateral is in the possession of the secured party pur
securedparty suantto agreement, the collateral is investment property and the
(e) Conflicting security interests granted by a brokesecuri  securedparty has control pursuant to agreement, or the debtor has
ties intermediary or a commodity intermediary which are- pesigneda security agreement whidontains a description of the
fectedwithout control rank equally collateraland in addition, whethe security interest covers timber
(/) In all othercases, priority between conflicting securityt0 be cut, a description of the land concerned;
interestsn investment property is governed by89.312 (5)(6) (b) Value has been given; and
and(7). Section409.312(4) does not apply to investment prop  (c) The debtor has rights in the collateral.
erty. _ B _ _ S (2) A security agreement signed by one spousigiged by the
(6) If a security certificate in registeréafm is delivered to a debtorunder this section if that spouse acting alone has the right
securedpartypursuant to agreement, a written security agreemelfders.766.51to manage and control the collateral, unless a mar
is not required for attachmewir enforceability of the security ital property agreement or court decree which is binding on the
interest,delivery sufices for perfection of the securityiterest, securedparty under s766.55 (4m)or 766.56 (2) (c)provides
andthe security interest has priority ov@rconflicting security otherwise.
interestperfected by means other than control, even if a necessarys) A security interest attaches when it becomefrceable
endorsemeris lacking. againstthe debtor with respect to the collateral. Attachment
History: 1997 a. 297 occursas sooras all of the events specified in s(ib. have taken
409.116 Security interest arising in purchase or  deliv - placeunless explicit ggreement postpongs the time of atFachlng.
ery of financial asset. (1) If a person buys a financial asset (4) Unlessotherwise agreed a security agreement gives the
througha securities intermediary @ transaction in which the Securedarty the rights to proceeds unde#89.306
buyeris obligated to pay the purchase price to the securities inter (5) A transaction, although subject to this chapsealso sub
mediaryatthe time of the purchase, and the securities intermeitictto chs.138 421to 427 and429and s182.025 or any other
ary credits the financial asset to the bugesecurities account Similar statute which may be applicable to the particular transac
beforethe buyer pays the securities intermediging securities tion, and in thecase of conflict between this chapter and any such
intermediaryhas asecurity interest in the buysrsecurity entitle ~ statute such statute controls. Failure to compish any applica
mentsecuring the buy&s obligation to payA security agreement ble statute has only thefett which is specified therein.
is not required for attachmeit enforceability of the security ~History: 1971 c. 2391973 c. 3215 1985 a. 37237, 1991 a. 1481995 a. 329

. P p : 449, 1997 a. 265297, 1999 a. 32
interest,and the security interest is automatically perfected. A security interest in all of a trucking compasm{equipment” reasonablgent

(2) If a certificated securityor other financial asseepre fied trucks as collateral. Milwaukee Mack Sale&ivst Ws. Nat. Bank93 Wis. 2d
Sentedby a writing which in the ordinary course of business @i rz)?gvglz\rﬁﬁ ;ﬁglsfﬁﬁaém prohibiting transfer of the instrument did not render
transferre(:by dellvery Wlthal‘ly necessary endorsement or aSS'QQ ecurity interest in the instrument unenforceable uwwz(1) (c). Belke vM &
mentis delivered pursuant to an agreement between persons in thet National Bank of Stevens PoiiB9 Ws. 2d 385525 N.W2d 737(Ct. App.

businessf dealing with such securities or finanassets and the 1931?].6 terms of a security agreement establish that attachment is contingent on sub
agreementcalls for delivery rather than payment, therson sequentspecification of the collateral, the secured party has no security interest

delivering the certificate or other financial asdets a security beforethe satisfaction of the contingenci security agreement requiring thesig

interestin the certificated security or other financial asset securi@&'O”Of the accounts to seras collateral gave no security interest when no designa
. p . - Ion was made. Sierra Finance CorpExcel Laboratories, LLO23Wis. 2d 694

theseller's right to receive payment. A security agreement is N.W.2d 432(Ct. App. 1998).

requiredfor attachment or enforceability of the security interest,

and the security interest is automatically perfected. 409.204 After-acquired property; future advances.
History: 1997 a. 297 (1) Exceptas provided in sul§2), a security agreement may pro
vide that any or all obligations covered by the security agreement
VALIDITY OF SECURITY AGREEMENT areto be secured by after—acquired collateral.
AND RIGHTS OF RRTIES THERETO (2) No security interest attaches under an after—acquired prop

erty clause to consumer goodsher than accessions under s.

409.201 General validity of security interest.  Exceptas 409.314when given as additional security unless the debtor
otherwiseprovided by chs401 to 411 a security agreement is 2cquiresights in them within 10 dayater the secured party gives
effectiveaccording to its terms between tharties, against pur Vaiue. ) _
chasersof the collateral and against creditors. Nothing in this (3) Obligationscovered by a security agreement may include
chaptervalidates any chge or practice illegal under any statutduture advances or other value whether or not the advances or
or regulation thereunder governing usugmall loans, retail valueare given pursuant to commitment489.105 (2).
instalmentsales, or the like, or under cd®1to 427 and429, or :'Swry{t1973 c. 215t ) Hent “and all other opfiaati § liabil

H H H security agreement covering moriegt "and all other obligations ana liabili
eXtendSt.he appllcatlo_n of an.y such statute or regulatioartp ties” will not extend to obligations arising out of contract violations unless they were
transactiomot otherwise subject thereto. clearlywithin the intent of the parties. John Miller Supply. v Western State Bank,

History: 1971 c. 2391979 c. 891991 a. 148304, 315 1995 a. 329 55Wis. 2d 385199 N.w2d 161(1972).
Prioritiesof “future advances” under previously perfected security interests and

409.202 Title to collateral immaterial.  Each provision of 21icle9 of the U.C.C.58 MLR 759. . .

. . . L . . Securityinterests in after—acquired property under the uniform commercial code.
this chapter with regard taghts, obligations and remedies appliegyilton, 1974 WLR 925.
whethertitle to collateral is in the secured party or in the debtor

A person with a voidable title in properhaving the power to pass title to a good409.205 Use or disposition of collateral without

faith purchaser under 402.403, may transfer a security interest in that propert : el TR ; ; ;
Returnof Property in State.\Pippin,176 Ws. 2d 418500 N.W2d 407(Ct. App. éccoummg permissible. A security interest isot invalid or

1993). fraudulentagainst creditors byeason of liberty in the debtor to
use,commingle or dispose of all or part of the collateral (including

409.203 Attachment and enforceability of security returned or repossessed goods) or to collect or compromise

interest; proceeds; formal requisites. (1) Subject to s. accountr chattel papeor to accept the return gbods or make

404.2100n the security interest of a collectibgnk, ss409.115 repossessionsr to usecommingle or dispose of proceeds, or by
and409.116on security interests in investmesroperty and s. reasonof the failure of the secured party to require the detbtor
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account for proceeds or replace collateral. This sectionrdies arequest that thstatement be approved or corrected and returned

relaxthe requirements of possession where perfedi@secu to the debtar When the security agreement or any other record

rity interest depends upon possession of the collateral by Kept by the secured party identifies the collatexralebtor may

securedparty or by a bailee. similarly request the secured party to approveorrect a list of
History: 1973 c. 215 the collateral.

Unders. 409.205 the debtor is freed from staictountability to the secured credi ; i
tor for the property secured and the validity of a secured interaftein-acquired (2) The secureq partynust Comply with such a request within
propertyspecifically recognized. When a creditor has a security interest in the debtweeks after receifity sending a written correction or approval.

?r'ﬁ.afée"tﬁ.‘ctqu"etd property the debtor i?tﬁb'e to Cogmi”dgt'e hisgfopertyﬂaﬂd usKf ithe secured party claims a security interest in all of a particular
0 NIs pest Interest. € acquiescence O € Secured creditor under an atrter—ac H H
clauseby the debtor does not invalidate the security interest of the creBitding of collateral owned by the debtor the secured party may indi

ton National Bank vStrauss50 Ws. 2d 270184 N.W2d 122(1971). catethat fact in the secured pasyeply and need not approve or
correctan itemized list of such collateral. If the secured party
409.206 Agreement not to assert defenses against without reasonable excudails to comply the secured party is
assignee; modification of sales warranties where secu - liable for any loss caused tbe debtor thereby; and if the debtor
rity agreement exists. (1) Subject to any statute or decisiorhasproperly included in the requesgaod faith statement of the
which establishes a d#rent rule for buyers dessees of cen obligation or a list of the collateral or both the secured party may
sumergoods, an agreement by a buyer or lessee not to asskiiin a security interest only as shown in the statement against
againstan assignee any claim or defense which the buyer or lessegsonsmisled by the secured padyfailure to comply If the
may have against the seller or lessor is enforceable by an assigesiredparty no longer has an interest in the obligation or eollat
who takes an assignment for value, in good faith and withogital at the time the requéstreceived the secured party must dis
noticeof aclaim or defense, except as to defenses of a type whigbsethe name and addressany successor in interest known to
may be asserted against a holder in due course of a negotiahkesecured party and the secured party is liablarfgrloss caused
instrumentunder ch403. A buyer who as part of oriansaction to the debtor as a result of failure to disclose. A successuein
signs both a negotiablenstrument and a security agreemengstis not subject tehis section until a request is received by the
makessuch an agreement. successor in interest.

(2) Whena seller retains purchase money security interestin  (3) A debtor is entitled to such a statement once every 6
goodsch.402 governs the sale and any disclaintienitation or monthswithout chage. The secured party may require payment

modification of the selleis warranties. of a chage not exceeding $10 for each additional statement fur
History: 1991 a. 316 nished.

. . . History: 1991 a. 316
409.207 Rights and duties when collateral is in
secured party’ s possession. (1) A secured party must use RIGHTSOF THIRD RRTIES: PERFECTED AND UNPER

reasonableare in the custody and preservation of collatertiden .
securedarty’s possession. In the casfean instrument or chattel FECTED SECURITY INTERESTS; RULES OF PRIORITY

paperreasonable care includes taking necessary steps to preserve

rights against prior parties unless otherwise agreed. 409.301 Persons who take priority over unperfected
(2) Unlessotherwise agreed, when collaterairishe secured S€curity interests; rights of = “lien creditor”. ~ (1) Except as
party’s possession: otherwiseprovided in sub(2), an unperfected security interést

(a) Reasonable expenses (including the cost of any insuraﬁggordmat&o the nghts of: .
and payment of taxes or other cigas) incurred in the custady (@) Persons entitied to priority unde#89.312 '
preservationpse oroperation of the collateral are chaable to (b) /-\_ person who becomes a lien creditor before the security
the debtor and are secured by the collateral; interest is perfected;

(b) The risk of accidental loss or damageristhe debtorto the  (€) In the case of goods, instruments, documents and chattel
extentof any deficiency in any ffctive insurance coverage; paper.a person who is not a secured party and who is a transferee

(c) The secured party may hold as additional security aﬁ}jbu”‘ or other buyer not in ordinary coursebusiness, or is a
increaseor profits (except money) receivéwm the collateral, °Uyer of farm productsin ordinary course of business, to the

but money so received, unless remitted to the delstuall be extentthat that person gives valaead receives delivery of the
appliedin reduction of ihe secured obligation; collateralwithout knowledge of the security interest and before it

(d) The secured party must keep tollateral identifiable but is perfected, . . .
fungible collateral may be commingled: (d) Inthecase of accounts, general intangibles and investment

(e) The secured party may repledge the collateral upon ter%gperty,a person who is not a secured party and who is & trans
which do not impair the debts right to redeem it eeto the extenthat that person gives value without knowledge
P 9 ) of the security interest and before it is perfected.

(3) A secured party is liable for any loss caused by the secured(z) If the secured ) :
AR A party files with respect to a purchase money
party’s failure to meet any obligation imposed by s{bsand(2) security interest before avithin 20 days after the debtor receives

butdoes not lose his or her security interest. ossessiomnf the collateral, the secured party takes priority over
(4) A secured party may use or operate the collateral for i rights of a transferee in bulk or of a lien creditor which arise

purposeof preserving the collateral or its value or pursuant to thnyeerthe time the securitinterest attaches and the time of fil
orderof a court of appropriate jurisdiction, @xcept in the case i,

of consumer goods, in the manner and to the egtemided in the

securityagreement (3) A ‘“lien creditor” means a creditor who has acquirdiéra

o on the property involved by attachment, levy or the like and
History: 1991 a. 316 includ . for b fit of dit f the i f
Sub.(2) (c) does not require putting money held as security in an interest bearliﬂ&!J esan assignee OI’. enetlit of creditors irom the ,',me 0

account. That a bank hathe beneficial use of money does not mean that interest wassignmentand a trustee in bankruptcy fratre date of the filing

earnedhatmust be applied under sub. (2) (c). DemotropouloBsnk One Milwaul f th tition or ar ivé ity from the time of intment.
Kee N.A. 953 F Supp. 9741997). of the petition or a recelvan equity fro e time of appo e

Pledgedsecurities — the pledgeaiuty to preserve value under the UCC. 62 MLR  (4) A person who becomes a lien creditor while a security

391(1979). interestis perfected takes subject to the security interest only to the
) extentthat it secures advancesde before that person becomes
409.208 Request for statement of account or list of alien creditor or withird5 days thereafter or made without knowl

collateral. (1) A debtor may sign a statement indicating whagdgeof the lien or pursuant to a commitment entered into without
thedebtor believes to be the aggregate amount of unpaid indebigtbwledgeof the lien.

ness as of a specified date amalysend it to the secured party with History: 1973 c. 2151977 c. 2981991 a. 3161997 a. 297
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A lien creditor haas priority over an unperfected security interest. Whether the liehegislative Council Note, 1973:The language of sub. (3) (intro.) has been
creditor has knowledge of the security is immaterial. Muggli Dental Stu@iaylor,  changedrom that contained in thefifial text in order to conform more closely to
142Wis. 2d 696419 N.W2d 322(Ct. App. 1987). the stylistic approach of present409.302 (3) without making a substantive change.

Filing under the vehicle title statutes specified in sub. (3) (b) is the exclusive method

o : : : of perfection with respect to mobile homes and certain other vehicles. Sub. (3) (b)
409.302 When flllng 1S reqwred to perfeCt security is a restatement of present s. 409.302 (5). Sub. (3) (d) is not contained fictake of

interest; security interests to which filing provisions of text. Itis a restatement of present s. 409.30Zit®)o.) and (b). The provisions of
this chapter do not apply . (1) A financing statement must besub.(5) are incorporated into s. 409.302 (3) (b). (Bill 177-S)
filed to perfect all security interests except the following: o ) _

(a) A security interest in collateral in possession of the securg@?-303 When security interest is perfected; continu -
party under s409.305 ity of perfection. (1) A security interest iperfected when it
(b) A security interest temporarily perfected in instrument asattached and when all of the appllcable_§tep§ requirguifor
certificated securities, or documents withodelivery under s ectionhave been taken. Such steps specified in s409.115

H © 409.302409.304 409.305and409.306 If such steps ar@ken

409.304or in progeeds for a 10-day perlod_ undet(s.306 . beforethe security interest attachesjstperfected at the time
(c) A security interest created by an assignment of a benefigialanit attaches.

interestin a trust or a decedestéstate; - L .

(d) A purchase money security interest in consumer goods; (2) If asecurity interest is originally perfected in any way- per
fixture filir:1 is required %{)r riority over conflictin inte?ests ihmhed under this chapter arid subsequently perfected in some
fixturesto ?he extent provi dg din ZOQ 313 9 otherway under this chaptewithout an intermediate period when

: it was unperfected, the security interest shall be deemed to-be per

~ (e) An assignment of accounts which does not alone or in C98ctedcontinuously for the purposes of this chapter
junction with other assignments to the saessignee transfer a isory: 1997 a. 207

significantpart of the outstanding accounts of the assignor; A bank with a security interest perfected fifing a financing statements as

i i ; requiredby ss. 409.303 (1) and 409.302 (1) had priority under ss. 409.312 (5) (a) over
(f) A security interest ofa coIIectlng bank4§4'210 or ars achattel mortgage that was filed alm@stears after the the bank filed its financing

ing under ch4020r 411 (see s409.113 or covered in sul{3); statementseven though the bank subsequently refiled a financing statement. Bur
(g) An assignment for the benefit of all the creditors of tH@gton National Bank vStrauss50 Ws. 2d 270184 N.W2d 122(1971).
transferorand subsequent transfers by the assignee thereonder; ) o o
(h) A security interest in investment property which is-per409'304 Perfection of security interestin |nstryments,
fectedwithout filing under s409.1150r 409.116 documents and goods covered by documents; perfec -
. N tion by permissive filing; temporary perfection without
(2) If a secured party assigns a perfected security intecest

filing under this chapter is required in order to continue the p'filing or transfer of p(_)ssession. (1) A security interest in__
fectedstatus of the security interesjainst creditors of and trans attelpaper or negotiable documents may be perfected by filing.

o A security interest in money or instruments, other than instru
fereesfrom t_he °“9'“f"". debtor . mentswhich constitute part of chattel papeain be perfected only
(3) Thefiling provisions of this chapter are not necessary ¢jy the secured party'taking possession, except as provited
effectiveto perfect a security interestpnoperty subject to any of subs.(4) and(5) and $409.306 (2Jand(3) on proceeds.

thefollowing: . . . .
. . . (2) During the period that goods are in the possession of the
(at)' A sltatut_etor tr(i_aty cl)f the L#nltt_ed Statet$ Wh:Ch p_rctnwdes f¥suerof a negotiable document therefarsecurity interest in the
anational or international registration omational or Intérma 54 qsjs perfected by perfecting a security interest in the -docu

tional certificate of title omwhich specifies a place of filing dr- AL 4 ;
ent from that specified in this chaptéar filing of the security ?uer?r:igasnudcﬁ r&ﬁggﬂgg&g}:gfﬁg;& goods otherwise perfected

interest.
) o . (3) A security interest in goods in the possession of a bailee
(b) The following vehicle title statutes: $812.19and342.2Q  iarthan one who has issued a negotiable document therefor is
butduring any period in which collaterislinventory held for sale o fectedby issuance of a document in the name of the secured
by a person who'is in the business of selling goods of that kind, fagy o by the bailee’ receipt of notificatiorof the secured
filing provisions of ss409.401to 409.408apply to a security party'sinterest or by filing as to the goods.

interestin that collateral created by that person as debtor o L . -
(bm) The following boat title statutes: £0.57 30.572and (4) A security interest in instruments, certificated securities or
9 T $egotiabledocuments is perfected without filing or the takofg

30.573 butduring any period in which collateral is inventory hel . . L9

for saleby a person who is in the business of selling goods of t %ssesslorf_or a perl?d of 21 da}ys from the tclime it attaches to the

kind, the filing provisions of s409.401to 409.408apply to a extentthat it arises for new value given under a written security
' fgreement.

securityinterest in that collateral created by that person as deb o ) )
(5) A security interest remains perfected for a period of 21

(c) A certificate of title statute of another jurisdiction under th ithout fil h d havi facted
law of which indication of a security interest on the certificate £2ySwithout filing where a secured party having a pertected-secu
fty interest in an instrument, a certificated secudtpegotiable

required as a condition of perfection489.103 (2). ; . A
d) Sectionsi82.025and190.11and other statutes providin docymentor goodslln possession of a bailee other than one who
( : : P Yhasissued a negotiable document therefor:

for central filing. i
€ A mastegr lease entered into by the state undet 26 (4) (a) Makes available to the debtor the goods or documents rep
. Lo . ) resentingthe goods for the purpose of ultimate sale or exchange
() The mobile home security interest provisions ustch. oy for the purpose dbading, unloading, storing, shipping, trans
V of ch. 101 shipping, manufacturing, processing or otherwise dealing with
(4) Compliancewith a statute or treagyescribed in sul§3) is  themin a manner preliminary to their sale or exchange but priority
equivalentto the filing of a financing statement under this chaptesetweenconflicting security interests in the goods is subject to s.
anda security interest in property subject to the statute or treaiyg.312(3); or
canbe perfected only by compliance therevéittept as provided (b) Delivers the instrument or certificated security to the

'(?f ?)'ggz'clti%iogfrguslt‘ﬂﬁrﬁ;aitﬁtterf‘enssta;é'gg;eg%?té%%?)“gvriﬁgewéébtorfor the purpose of ultimate sale or exchange or of presenta
the statute or treaty are governed by the provisibiise statute tion, collection, renewal or registration of transfer

or treaty; inother respects the security interest is subject to tk(ljg (6) After the 21-day period in subgt) and(5) perfection

chapter. pendsipon compliance witapplicable provisions of this chap
History: 1973 c. 2151985 a. 187237; 1989 a. 311991 a. 39148 316 1995 €.
a. 4491997 a. 2971999 a. 9179, 185, 186 History: 1973 c. 2151985 a. 2371997 a. 297

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/142%20Wis.%202d%20696
https://docs.legis.wisconsin.gov/document/courts/419%20N.W.2d%20322
https://docs.legis.wisconsin.gov/document/statutes/1999/409.305
https://docs.legis.wisconsin.gov/document/statutes/1999/409.304
https://docs.legis.wisconsin.gov/document/statutes/1999/409.306
https://docs.legis.wisconsin.gov/document/statutes/1999/409.313
https://docs.legis.wisconsin.gov/document/statutes/1999/404.210
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20402
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20411
https://docs.legis.wisconsin.gov/document/statutes/1999/409.113
https://docs.legis.wisconsin.gov/document/statutes/1999/409.302(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.115
https://docs.legis.wisconsin.gov/document/statutes/1999/409.116
https://docs.legis.wisconsin.gov/document/statutes/1999/342.19
https://docs.legis.wisconsin.gov/document/statutes/1999/342.20
https://docs.legis.wisconsin.gov/document/statutes/1999/409.401
https://docs.legis.wisconsin.gov/document/statutes/1999/409.408
https://docs.legis.wisconsin.gov/document/statutes/1999/30.57
https://docs.legis.wisconsin.gov/document/statutes/1999/30.572
https://docs.legis.wisconsin.gov/document/statutes/1999/30.573
https://docs.legis.wisconsin.gov/document/statutes/1999/409.401
https://docs.legis.wisconsin.gov/document/statutes/1999/409.408
https://docs.legis.wisconsin.gov/document/statutes/1999/409.103(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/182.025
https://docs.legis.wisconsin.gov/document/statutes/1999/190.11
https://docs.legis.wisconsin.gov/document/statutes/1999/16.76(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%20101
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%20101
https://docs.legis.wisconsin.gov/document/statutes/1999/409.302(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.103
https://docs.legis.wisconsin.gov/document/acts/1973/215
https://docs.legis.wisconsin.gov/document/acts/1985/187
https://docs.legis.wisconsin.gov/document/acts/1985/237
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/148
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1997/297
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/179
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/statutes/1999/409.115
https://docs.legis.wisconsin.gov/document/statutes/1999/409.302
https://docs.legis.wisconsin.gov/document/statutes/1999/409.304
https://docs.legis.wisconsin.gov/document/statutes/1999/409.305
https://docs.legis.wisconsin.gov/document/statutes/1999/409.306
https://docs.legis.wisconsin.gov/document/acts/1997/297
https://docs.legis.wisconsin.gov/document/courts/50%20Wis.%202d%20270
https://docs.legis.wisconsin.gov/document/courts/184%20N.W.2d%20122
https://docs.legis.wisconsin.gov/document/statutes/1999/409.304(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.304(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.306(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.306(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.312(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.304(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/409.304(5)
https://docs.legis.wisconsin.gov/document/acts/1973/215
https://docs.legis.wisconsin.gov/document/acts/1985/237
https://docs.legis.wisconsin.gov/document/acts/1997/297

9 Updated 99-00Wis. Stats. Database UCC — SECURED TRANSACTIONS 409.306

409.305 When possession by secured party perfects (b) Inidentifiable cash proceeds in the form of money which
security interest without filing. A security interest in letters is neither commingled with other money nor deposited in a
of credit and advices of credit @05.116 (2) (a), goods, instru  depositaccount prior to the insolvency proceedings;
ments,money negotiable documents or chattel paper magdse  (c) In identifiable cash proceeds in the form of checks and the

fectedby the secured partytaking possession of the collaterallike which are not deposited in a deposit account prior to the insol
If such collateral othehan goods covered by a negotiable docencyproceedings; and

mentis held by a bailee, the secured party is deemed to have pPosq) |n all cash and deposit accounts of the debtor in which pro

sessionfrom the time the bailee receives notification of thgeedgshave been commingled with other funds, but the perfected
securecpartys interest. A security interest is perfectepbgses  securityinterest under this paragraph is: ’
sionfrom the time possession is taken without relation back and 1. Subject to any right of sefpand

continuesonly so long as possession is retained, unless otherwise L
Y gasp 2. Limited to an amount not greater than the amount of any

specifiedin this chapter The security interest may be otherwise : -C
perfectecas provided in this chapter before or after the period BSNProceeds received by the debtor within 10 days before the
Institution of the insolvency proceedings less the sum dha)

possessioy the secured party
History: 1973 c. 2151985 a. 2371997 a. 297 paymentsto the secured party on account of cashceeds
Policeseizure of collateral does not interrupt possession by a securedretryn rece!Vedby the debtor dU”r!g such perloc_i and b) the cash proceeds
of Property in State.\Pippin,176 Ws. 2d 418500 N.w2d 407(Ct. App. 1993).  receivedby the debtor during such period to which the secured
. s q " s righ di partyis entitled under parga) to (c).
409_‘?06 fPrOﬁef SI' slec%e pa(rjty” S rllgd ts 0?] tls " (5) If a sale of goods results in an account or chptpkr
position of collateral. (1) “Proceeds” includes whatever 'S\vhich is transferred by the seller to a secured party if the

receivedupon the sale, exchange, collection or other dispositi Nodsare returned to or are repossesbydthe seller or the
of collateral or proceeds. Insurance payable by reason of losg&gureq:)arty the following rules determine priorities:

damageo the collateral is proceeds, excepthe extent that it is (@) If the goods were collateral at the time of sale for an

payableto a person other than a party to the secagigement. . AR . >
Any payments or distributions made with respect to investméqgebttednissgtthi seller V."h'tCh tli? still ucr;pald,dthe g[_ngmal Secu
property collateral are proceeds. Moneghecks, deposit rity interest attaches again 1o theé goods anad continues as a per

accountsand the like are “cash proceeds”. All other proceeds dRetedsecurity interest if it was perfected at the time when the
“noncashproceeds’. goodswere sold. If the security interest was originally perfected

o) E twhere this chaoter otherwi id Bg a filing which is still efective, nothing further is required to
. (2) Exceptwhere this chapter otherwise provides, a Securifyiin ethe perfected status: in any other case, the secured party
interestcontinues in collateral notwithstanding sale, exchange

otherdisposition thereof unless the disposition was authorized sttake possession of the returned or repossg or must

the secured party in the security agreemenitberwise, and also .b A id t f f the chattel h it
continuesin any identifiable proceeds including collections . () An unpaid transferee of the chattel paper has a security
receivedby the debtor interestin the goods against the transferSuch security interest

. _ . is prior to a security interest asserted under (@ato theextent
_ (3) (a) Subject to su3m), the security interest in proceedsy,a; he transferee of the chattel paper was entitled to priority
is a continuously perfected security interest if the intere8tén |, \4ars 109 308
original collateral was perfected but it ceasedéoa perfected . :

securityinterest and becomes unperfected 10 days after reteipt (€) An unpaid transferee of the account has a security interest
the proceeds by the debtor unless: In the goods against thansferor Such security interest is subor

. ; . . dinateto a security interest asserted under (@ar
1. A filed financing statement covetise original collateral y @

; : L d) A security interest of an unpaid transferee asserted under
andthe proceeds are collateral in which a security interest may b ¢ . -
perfecte%by filing in the ofice or ofices where t)llqe financingypa .(b) or (c) mustbe perfected for protection against creditors of

statementhas been filed and, if the proceeds are acquired WHPF transferor and purchasers of the returnedepossessed

- : " ] oods.
cashproceeds, the description of collateral in the fmancmg-staﬁeHistory: 1973 ¢. 2151985 a. 35.187 1997 a. 207

mentindicates the types of property constituting the proceedS; Legislative Council Note, 1973:The oficial text amended sub. (3) so as to-pro
2. Afiled financing statement covetise original collateral vide that the security interest in proceeds contirtadze perfected if a filed financing

; e . statementovered the original collateral and the proceeds are collateral in which
andthe proceeds are identifiable cash proceeds, securityinterest could be perfected by a filing in thBoaf where the financing state

3. Theoriginal collateral was investment property and theentwas filed. In addition, if the property constituting fireceeds was acquired
: r . with cash proceeds obtained through the sale of the original collateral, the security
proceedsare Ider_ltlfl_able Cas_h proceeds; or . interestwould cover these acquired proceeds only if they were a type of property
4. The security interest in the proceeds is perfected before mlﬁspribedg (tjhe,gn?gcir;g,stateme?t- Eh(e3 )Sgetcial Cogn?ittebe E%ectedﬂthtte ;r)]ropcisetd
irati _ ; changeand decidedb retain present sub. ut amended sub. (3) to reflect the inten
expirationof the 10 d_ay p(_arloo_l. . o . of new s. 409.203 (3) which provides that a security agreement gives the secured
(b) Except as provided in this secti@nsecurity interest in pro partythe rights to proceeds under s. 409.306 unless otherwise agreed. Sub. (3), as

i endedmakes it clear that perfection of a securitgrest in the original collateral
ceedsmay be perfected only by the methods or under the C+rcu@g:15titute$erfection of the securipterest in proceeds unless coverage of proceeds

stancegermitted in this chapter for original collateral of the sam@disclaimed in the security agreement unddf8.2033). An exception to the rule
type. of sub. (3) is provided in sub. (3m).
; ; ub.(3m) was created by the Special Committee to protect an innocent buyer for
(3m) If p!’O_CGEdS are vaulred with cash prOCGEdS from rv ewho acquires proceeds purchased with cash proceeds from the sale of-the origi
saleof the original collateral or the sale of noncash proceeds of Haecollateral or the sale of noncash proceeds of the original collafa subsec
original collateral and are oftgpe of property not described in thetion provides that a buyer under these circumstances is not subject to a secuity inter

P . - in the originalcollateral if the goods he is acquiring are not a type of property
original financing statement, a buyer for value of such noncagzi;cribedn the financing statement covering the original collateral. This buyer is

proceedswvho buys without knowledge of the fact that gftep-  not considered innocent if he has knowledge of thetfattthe property was pur
erty was purchased with cash proceedsheforiginal collateral chasedwith cash proceeds from the sale of the original collateralr@ makes his

- " . b purchaseafter a financing statement describing this property has been filed.
andbefore f|||ng of the flnancmg Statemmscr'bmg such nen For example, a bank finances the purchase of a tractor by first. biierbank

cashproceeds, takes fred the original security interest in suchtakes a security interest in the tractor and files a financing statevhsit covers
proceeds. boththe tractor and proceeds. First buyer sells the tractor without authorization from
. . . thebank. The bank has a continuing security interest itréloéor and in the cash
(4) In the event ofinsolvency _proceedlngs lnStltUt(_i‘d _by Olproceedsirst buyer received from the sale [409.306 (2) and 409.306 (3)]. Next, the
againstadebtor a secured party with a perfected security intereggshproceeds are used Byst buyer to purchase an oil painting. Even though the

: R : . oil painting is not property & type described in the financing statement covering the
in proceeds has a perfected security intevefstin the following tractor,it is considered “proceeds” of the tractor and the bank has a security interest

proceeds: in the oil painting while ifs in the hands of first buyeHowever if first buyer sells
; e ; il painting for value to second buyer whas no knowledge of the basisecurity
(a) In 'dent,m,able noncash proceeds and in separate dep‘ﬂ#ﬁesﬁn the oil painting because the painting was not the type of property described
accountscontaining only proceeds; in the financing statement covering the tractor afidamcing statement describing
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the oil painting has not been filed, then under sub. (3m) second buyer takes freeal{espriority over a perfected security interest unless the lien is

the banks security interest ithe oil painting and the bank has a security interest on ; .
in the proceeds which first buyer received from the sale gfaimting and in the trac gtamtoryand the statute expressly provides otherwise.

tor. This buyer is not considered innocent if he has knowledge of the fact that thélistory: 1991 a. 316

propertywas purchased with cash proceeds from the sale of the original cobiateral “Possessioninder this section is not continuous possession. The priority of a

if he makes his purchase after a financing statement describing this property has teehanic’dien over a previously existing security interest was retained when-the lie

filed. (Bill 177-S) nor conditionally released the property to the owner who subsequently returned it to
If a security agreement does not explicitly provide that transfer of collaterat contfig lienor M&I Western State Bank Wison, 172 Ws. 2d 357493 N.w2d 387(Ct.

tutesdefault and the secured party is not entitled to immegiassession, sale of APP. 1992).

collateralis not a conversion. Production Credit Association of Chippewa Falls v

Eunri]ty(_ior?p Lifvestock8_2 szl-d2d5261”N-W2ld 121%978)- o of the coll | 409.311 Alienability of debtor ’s rights: judicial pro -

erig ts of a securlty older in collateral surv transfer of the collateral i H i

unders. 409.31 madewithout the secured pargytonsent. Production Credit Asso pess. Th.e debtds ”ghts in collateral may be. VOIuntanly O'j

ciation of Madison vNowatzski90 Wis. 2d 344280 N.W2d 118 (1979). involuntarily transferred (by way of sale, creation of a security
A condition imposed by a secured pastyauthorization to sell collateral is inef interest,attachment, leyygarnishment oother judicial process)

fective unless performance of the condition is within the bsyeontrol. Production notwithstandinga provision in the security agreement prohibiting

it Association of B . Pill 132 Ws. 2d 243392 N. . ; .
2;‘;,‘,"{9525 ciation of Baraboo. Willsbury Co.132 Ws. 2d 243 362 N.W2d (Ct any transfer or making the transfer constitute a default.

Comminglingfunds in a bank account does not defeat a sedotéyest in pre If a security agreement does not explicitly provide that transfer of collaterat consti
ceeds.Rights to a payment made in the ordinary course of business that would deig@sdefault and the secured party is not entitled to immegiassession, sale of
asecured partg'interest in proceeds are discussezktrdn Financial Corp..\Firstar ~ collateralis not a conversion. Production Credit Association of Chippewa Falls v
BankWisconsin217 Ws. 2d 582579 N.W2d 48(Ct. App. 1998). Equity Coop Livestock82 Ws. 2d 5261 N.W2d 127(1978).

A condition imposed by a secured pastyauthorization to sell collateral is inef
409.307 Protection of buyers of goods. (1) A buyer in  fecbuetriess prermance.f heconditon i witn e bontol, Broducton
ordinarycourse of business as defined iAGL.201 (9pther than (1979).
aperson buying farm products from a persogaged in farming
operationgtakes free of a security intereseated by his or her 409.312 Priorities among conflicting security inter -
seller even though the security interest is perfected and ewvests in the same collateral. (1) The rules of priority stated
thoughthe buyer knows of its existence. in $5.409.301to 409.311and409.313to 409.318andin the fol
(2) In the case of consumer goods having an original purch&@@ing sections shaljovern when applicable: 404.210with
price not in excess of $500, a buyer takes free of a security intef@specto the security interests of collecting banks in items being
eventhoughperfected if the buyer buys without knowledge of theollected, accompanying documents and proceed§9s103on
securityinterestfor value and for the buyarpersonal, family or securityinterests related to othpurisdictions; s409.114on con
householdurposes unless prior tke purchase the secured partﬁlgnments;and s.409.1150n security interests in investment
hasfiled a financing statement covering such goods. property.
History: 1973 c. 2151983 a. 1921991 a. 316 (2) A perfected security interest in crops for new value given
Thestatus of a party as a buyer in the ordinary course of business is not depengg@nable the debtor to produce the crops during the production
T ey R gy erect. Antigo Coop. Credit Uniotdler, 86 seagorand given not more than 3 months betbwecrops become
Purchaserbecame buyers in the ordinary course of business when goods becg@HeWing crops by plantingr otherwise takes priority over an-ear
identifiedto a purchase contract. DanieBank of Hayward144 Ws. 2d 931425 |ier perfected security interest the extent that such earlier inter
N.W.2d 416(1988). estsecures obligations due more than 6 months before the crops

Whena sale involves farm products, 7 USC s. 1631 determines whetl . . .
takesfree of security interest. Farm Credit Bank of St. RaBRA Dairy, 165 Ws. ~Decomegrowing crops by planting or otherwise, even though the

2d 360 477 N.w2d 357(Ct. App. 1991). persongiving new value had knowledge of the earlier security
Buyerin ordinary coursef business under article 9 of the uniform commerciajnterest.

code(and related matters). Skilton, 1974 WLR 1. s -
(3) A perfected purchase money security interest in inventory

409.308 Purchase of chattel paper and instruments. A haspriority over a conflicting security interest in the same iRven
purchasenf chattel paper or an instrument who gives new vali@ry and also has priority in identifiable cash proceeds received on
andtakes possession of it in the ordinary course of the purchaséf before the delivery of the inventory to a buyer if:
businesshas priority over a security interest in the chategber (@) The purchasenoney security interest is perfected at the
or instrument: time the debtor receives possession of the inventory; and
(1) Whichis perfected under 409.304(permissive filing and (b) The purchase money secured party gives notification in
temporaryperfection) ounder s409.306(perfection as to pro writing to the holder of theonflicting security interest if the
ceeds)if the purchaser acts without knowledipat the specific holderhad filed a financing statement covering the same types of
paperor instrument is subject to a security interest; or inventory before the datef the filing made by the purchase
(2) Whichis claimed merely as proceeds of inventory subjeBioneysecured partyor before the beginning of the 21-day period
to a security interest (2109.30§ even though the purchaserwherethe purchase money security interisstemporarily per
knowsthat the specific paper or instrument is subject to the seégctedwithout filing or possession (809.304 (5); and

rity interest. (c) The holder of the conflicting security interest receives the
History: 1973 c. 2151991 a. 316 notification before the debtor receives possession of the inven
. ] tory; and
409.309 Protection of purchasers of instruments, doc - (d) The notification states that the person giving the notice has

uments and securities.  Nothing in this chapter limits the or expects to acquire a purchase money security interest in inven
rights of a holder in due coursef a nggotlable instrument (S-tory of the debtardescribing such inventory by item or type.
403.303 or a holder to whom a negotiable document of title has (4) A purchase money security interestallateral other than
beenduly negotiated (s107.50] or a protected purchaser of & eniory has priority over a conflicting securitgterest in the
security(s.408.303 and sucfholders or purchasers take priofityc, o coflateral orits proceeds if the purchase money security

over an earlier security interest even though perfected. Filifige g perfected at the time the debtor receives possession of
underthis chapter does not constitute notice of the security intgf " o 1ateral or within 20 days thereafter

estto such holders or purchasers.

History: 1985 a. 23%s.117, 119, 1997 a. 297 (5) In all cases not governday other rules stated in this sec
tion (including cases of purchase money security interests which
409.310 Priority of certain liens arising by operation of do not qualify for the special priorities set forth in sut®.and

law. When gperson in the ordinary course of that persdnisi ~ (4)), priority between conflicting security interests in the same
ness furnishes services or materials with respect to goods subjeiateralshall be determined according to the following rules:
to asecurity interest, a lien upon goods in the possession of suci{a) Conflictingsecurity interests rank according to priority in
persongiven by statute or rule of law for such materials or servicéme of filing or perfection. Priority dates from the time a filing
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is first made covering the collateral or the time the security interéétting interestof a predecessor in title of the encumbrancer or
is first perfected, whichever is earliggrovided that there iso  ownerand the debtor has an interest of record in the real estate.

periodthereafter when there is neither filing nor perfection. (5) A security interest in fixtures, whether or not perfected,
(b) So long as conflicting securitpterests are unperfected,haspriority over the conflictingnterest of an encumbrancer or
thefirst to attach has priority ownerof the real estate where:

(6) Forthe purposes of sulb) a date of filing or perfection  (a) The encumbrancer or owner has consented in writing to the
asto collateral is also a date of filiray perfection as to proceeds.securityinterest or has disclaimed an interiesthe goods as fix

(7) If future advances are made while a secimtgrest is per tures;or

fectedby filing, the taking of possession, or unde#®9.1150r (b) The debtor has a right to remove the goods as against the
409.1160n investment propettthesecurity interest has the sameencumbranceor owner If thedebtots right terminates, the prior
priority for the purposes of sufb) or s.409.115 (5)with respect ity of the security interest continues for a reasonable time.
to the future advances as it does with respect to the first advancg6) Notwithstandingsub.(4) (a)but otherwisesubject to subs.
If a commitment is made before or while the security interest is(@) and(5), a security interest in fixtures is subordinate to a con
perfectedthe securityinterest has the same priority with respedstruction mortgage recorded before the goods become fixtures if
to advances made pursuant theretn.other cases a perfectedthe goods become fixtures before the completibthe construc
securityinterest has priority from the date the advance is madgtion. To the extent that it is given to refinance a construction-mort

History: 1973 c. 2151977 c. 2981985 a. 2371995 a. 225449, 1997 a. 297  gage,a mortgage has this priority to tkame extent as the con

A seller of goods on credit must perfect its claim to pripabder this sectiory strlzction mortgage.

filing the agreement and financing statements as required by this section. House o L i . .
Stainless|nc. v Marshall & lisley Bank75 Ws. 2d 264249 N.W2d 561(1977). 7) In cases not within the preceding subsections, a security
Equipmentfinancing and the lease paradox of article @ithill, WBB October  interestin fixtures is subordinate to the conflicting interest of an
1981. encumbranceor owner of the related real estate who is not the

debtor.

409.313 Priority of security interests in fixtures. (1) In (8) Whenthe secured party has priority over all owners and

this section and in the provisions of 469.401to 409.408refer encumbrancerf the real estate, the secured party ey

ring to fixture f|||ng,. unlf‘ess the cqntext otheerse requires: default, subject to ss409.501to 409.507remove the secured
_(a) Amortgage is a “construction mortgage” to the extent thgh s collateral from the real estate but the secured party must
it secures an obligation incurred for the construction of gBimpurseany encumbrancer or owner of the real estate who is not
improvemenion land including the acquisition costtbé land, if  the debtor and who has not otherwise agreed for the cost of repair
the recorded writing so indicates. of any physical injurybut not for any diminution in value of the

(b) A *fixture filing” is the filing in the ofice where a mortgage real estate caused by the absence of the goods removed or by any
onthe real estate would be filed or recorded of a financing-statecessityfor replacingthem. A person entitled to reimbursement
mentcovering goodsvhich are or are to become fixtures and-commay refuse permissioto remove until the secured party gives
forming to the requirements of 409.402 (5) adequatesecurity for the performance of this obligation.

(c) Goods are “fixtures” when they become so related to partic (9) The priority provisions of this section do napply to secu
ular real estate that an interest in them arises wea¢estate law rity interests in vehicles for which certificatestitie are required

(2) A security interest under this chapter may be createdUfderch.342and which are subject to409.302 (3) (b)
goodswhich are fixtures or may continue in goods which become[“S‘_Oiy:t_ 19(7:3 c. 2'I1l5\119t77f§;1§§2blq(91)9‘83 a-t 1891t9_91 3"3lt§le?9;|a£ 9185&

7 - : ; : : Legislative Council Note, ‘Sub. (9) is not contained in thefiofal text.
f'Xtures',bli't no securlty 'merESt exists Pnder th',S chapter In orqu’asadded by the Special Committee to make it clear that vehicles perfected by filing
nary building materials incorporated into an improvement underthe motor vehicle title statutes, including mobile homes, are not subject to fix
land. turefiling regardless of how they may be attached to the land; theréferrjles of

. . priority set out in this section do not app(Bill 177-S)
(3) Thischapter does not prevent creation oanumbrance

uponfixtures pursuant to real estate law 409.314 Accessions. (1) A security interest in goods which
(4) A perfected security interest fixtures has priority over attaches before they are installed in €ixatl to other goods takes
the conflicting interest of an encumbrancer or owner of the rgalority as to the goodsistalled or dfxed (called in this section
estatewhere: “accessions”over the claims of all persons to the wheleept
(a) The security interest is a purchase money security interésstated in sub(3) and subject to €109.315 (1)
the interest of the encumbrancer or onaxéseshefore the goods  (2) A security interest which attaches to goods after they
becomédfixtures, the securitinterest is perfected by a fixture-fil becomepart of a whole is valid against all persons subsequently
ing before the goods become fixtures or withthdays thereafter acquiringinterests in the whole excegps stated in sul§3) but is
andthe debtor has an interest of record in the real estate; or invalid againsiany person with an interest in the whole at the time

(b) Thesecurity interest is perfected by a fixture filing beforéhe security interest attaches to the goods who has watiting
theinterest of the encumbrancer or owiseof record, the security consented to theecurityinterest or disclaimed an interest in the
interesthas priority over any conflicting interest of a predecessgPods as part of the whole.
in title of the encumbrancer or ownand the debtor has an inter  (3) If the subsequemurchase is made, the lien by judicial
estof record in the real estate; or proceeding®obtained or the subsequent advance under the prior

(c) The fixtures are readily removable factory oficef Perfectedsecurity interest is made or contracted for without
machinesor readily removable replacements of domestic applinowledgeof the security interest and before it is perfected, the
anceswhich are consumer goods, and befitre goods become Securityinterests describeid subs(1) and(2) do not take priority
fixturesthe security interest is perfected by any method permitt84€r-
by this chapter, (a) A subsequent purchaskar value of any interest in the

(d) The conflictinginterest is a lien on the real estate obtainé0l€; or
by legal or equitable proceedings after geeurity interest was (D) A creditor with a lien on the whole subsequently obtained
perfectedoy any method permitted by this chapter; or by judicial proceedings; or

(e) The security interest is created by a master lease enterefc) A creditor with a priomerfected security interest in the
into by the stateinder s16.76 (4) the security interest is perfectedvholeto the extent that the creditor makes subsequent advances.
unders.16.76 (4) (epefore the interest of the encumbranmer  (3m) A purchaser of the whole at a foreclosure sale other than
owneris of record, the security interest has priority over any cothe holder of a perfected security interest purchasing at that hold
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er's own foreclosure sale is a subsequent purchaser within ttie rights assigned imeffective. If requested by the account

section. debtor.the assignee must seasonably furnéstsonable proof that
(4) Whenunder subg(1) or (2) and(3) a secured party has antheassignment has been made and unless the assignee thees so

interestin accessions which has priority over the claims giedl ~accountdebtor may pay the assignor

sonswho haveinterests in the whole, the secured party may on (4) A term in any contract between an accaletitor and an

default subject toss.409.501to 409.507remove the secured assignoiis inefective if it prohibits assignment afn account or

party’scollateral from the whole biite secured party must reim prohibitscreation of a security interest in a general intangible for

burseany encumbrancer or owner of the whole who is not tlmoneydue or to become due @quires the account deb®con

debtorand who has not otherwise agreed for the cost of repairseitto such assignment or security interest.

any physical injury but not for any diminution in value of the History: 1973 c. 2151991 a. 316

whole caused by the absence of the goods removed or by anfirere is no distinction between party with a security interest in a defstor
f . f : ccountgeceivable and party who is an assignee of a delstaccounts receivable.
necessityfor replacingthem. A person entitled to reimbursemends o wainaes tRochasior Choea Sales, B@5 F2d 1185 (1990).

may refuse permission to remowmtil the security party gives
adequatesecurity for the performance of this obligation.

History: 1991 a. 316 FILING

409.315 Priority when goods are commingled or pro - 409.401 Place of filing; erroneous filing; removal of
cessed. (1) If a security interest in goods was perfected argbllateral. (1) The proper place to file in order to perfecegu
subsequentlyhe goods or a part thereof have become part ofity interest is as follows:

productor mass, the security interest continueshaproduct or (a) When the collateral is equipment used in farming epera
mass if: tions, or farm products, or accounts or general intangihtising

(a) The goods are so manufactured, processed, assemblefilopn or relating to the sale of farm products by a farraecon
commingledthat their identity is lost in the product or mass; orsumergoods,then in the dfce of the register of deeds in the

(b) A financing statement covering the original goods alsgountyof the debtdis residence or if the debtor is not a resident
coversthe product into which the goods have been manufacturedithis state then in thefafe of the register of deeds in the county
processedar assembled. wherethe goods are kept, and in addition wilea collateral is

(Im) In a case to which suft) (b) applies, no separate secu Cropsgrowing or to be grown in thefafe of theregister of deeds
rity interest in that part of the original goods which has bedhthe county where the land is located;
manufacturedprocessear assembled into the product may be (b) When the collateral is timber to be cutis minerals or the
claimedunder s409.314 like (including oil and gas) or accounts subject 09.103 (5)

(2) When under sub.(1) more than one security interestof When the financing statement is filed as a fixture filing (s.
attacheso the product or mass, they rank equally according to ti89-313 and the collateral is goods which are or are to become
ratio that the cost of the goods to which each interest originafftures, then in the dfce where a mortgage on the real estate
attachedbears to the cost of the total product or mass. would be filed or recorded;

(c) In all other cases, with the department.
409.316 Priority subject to subordination.  Nothingin (2) A filing which is made in good faith in an improper place
this chapter prevents subordination by agreement by any perg@mot in all of the places required by this section is nevertheless

entitledto priority. effectivewith regard to any collateral as to which the filing eom
) plied with the requirements of thishapter and is alsofettive
409.317 Secured party not obligated on contract of with regard to collateral covered by the financing statement

debtor. The mere existence of a security interest or au;horiggainstany person who has knowledge of the contents of such
givento the debtor to dispose of or use collateral does not imp@gfincing statement.

contractor tort liability upon the secured party for the delstacts (3) A filing which is made in the proper place in this state con

Oor OmISsIons. tinueseffective even though the debtemesidence or place of

409.318 Defenses against assignee; modification of businesor the location of the collateral or its use, whichever con

contract after notification of assignment; term prohibit - trolled the original f|||ng,_ Is thereafter char_lged. N

ing assignment ineffective; identification and proof of (4) Therules stated in £109.103determine whether filing is
assignment. (1) Unless an account debtor has made d}CeSsary in this state. . . .
enforceableagreement not to assert defenses or claims arising ouf5) Notwithstandinghe preceding subsections, and subject to
of a sale as provided in409.206the rightsof an assignee are sub $.409.302 (3)the proper place to file in order to perfect a security
jectto: interestin collateral, including fixtures, of a transmitting utility is

(a) All the terms of the contract between #zeount debtor and with the department. This filing constitutefixure filing under
assignorand any defense or claim arising therefrom; and $.409.313as to the collateral described therein which is or is to

(b) Any other defense or claiof the account debtor againstbecomeﬂxtures. . . .
the assignor which accrues before the account debtor received6) Forthe purposes of this section, the residence aigar
notification of the assignment. nization is itsplace of business if it has one or its chief executive

(2) Sofar as the right to payment or a part thereof under Hice 'f_'t has more than one place of business.
; istory: 1973 c. 2151975 c. 411995 a. 27
assigneccontract has not been fully earned by performance, an@oss-reference: See s779.97for filing federal liens.
notwithstandingnotification of the assignment, any modification
of or substitution for the contract made in good faith and in accorh9. 402 Formal requisites of financing statement;
ancewith reasonable commercial standards fieatfve against an amendments; mortgage as financing statement. (1) (a)
assigneainless theaccount debtor has otherwise agreed but the financing statement is didient if it gives the names of the
assigneecquires corresponding rights underthedified or sub  debtor and the secured pariy signed by the debtogives an
stitutedcontract. The assignment may provide that such modifiddressf the secured party from which information concerning
cationor substitution is a breach by the assignor the security interest may be obtaingilves a mailing address of
(3) Theaccount debtor is authorized to pay the assignor urttile debtor and contains statement indicating the types, or
theaccount debtor receives notification that the amount due ord@scribingthe items, of collateral. A financing statement may be
becomedue has been assigned and that payment is to be madéead before a security agreement is made @ecurity interest
the assignee. A notification which does not reasonably identiftherwiseattaches.
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(b) When the financing statement covers timber to be cut or (6) (a) A mortgage is ééctive as dinancing statement filed
coversminerals or the like (including oil and gas) or accounts sulsa fixture filing from the date of its recording if all of the follow
jectto s.409.103 (5)or when the financing statemésiffiled as ing conditions are met:

a fixture filing (5409313 and the collateral is goods WhICh are 1. The goodsire described in the mortgage by item or type.
or are to become fixtures, the statement nalso comply with 2. The goods are or are to become fixtures related to the real
sub.(5). In each countythe register of deeds shall enter eviden tatedescribed in the mortgage.

of financing statements covering fixtures on all indices kept by the 3 Th i ith th iremdois f
registerof deeds regarding the transfer of real estate. A copy.of S INn€ mortgage complies with the requireméots finane
the security agreement &ificient as a financing statement if it N9 statement in this section other than a recital that it is to be filed
containsthe above information and is signed by the debfor N the real estate records.

accuratereproduction of the security agreement or the financing 4. The mortgage is duly recorded.

statementgertified to be a true copy by the secured panplic (b) No fee with reference to the financistgtement is required
officer or notary public, or a carbon copy bearing signaturegherthan the regular recording and satisfaction fees with respect
appearindoy carbon impression, may be filed. to the mortgage.

(2) A financing statement which otherwise complies siib. (7) A financing statement didiently shows the name of the
(1) is suficient when it is signed by the secured party instead débtorif it gives the individual, partnership, limited liability cem
the debtor if it is filed to perfect a security interest in: panyor corporate name of the debtehether or not it adds other

(@) Collateral already subject to a security interest in anotfiggde names or the names of partners. Whtee debtor so
jurisdictionwhen it is brought into this state when the debtés  changeghe debtds name or in the case of anganization its
locationis changed to this state. Such a financing statement mi@e identity or corporate structure that a filed financing state
state that the collateral was brought into this stateairthe debt ment becomes seriously misleading, the filingas efective to
or’s location was changed to this state under such circumstandgegfecta security interest in collateral acquired by the debtor more
or than4 months after the change, unlese® appropriate financing

(b) Proceeds under 409.306if the security interest in the Statements filed before the expiration of that timé. filed financ
original collateral was perfected. Suckirncing statement must INg statement remainsfettive with respect to collateral trans
describethe original collateral; or ferred by the debtor even though the secured pamtyws of or

consentdo the transfer
(8) A financing statement substantially complying with the
quirementf this section is é&ctive even though it contains
minor errors which are not seriously misleading.

(9) A financing statement signed by one spouse is signed by

(c) Collateral as to which the filing has lapsed; or

(d) Collateral acquired after a change of name, identity er CoL
poratestructure of the debtor (suf)).

(3) A form substantially as follows is didient to comply

with sub.(1): . the debtor under this sectighthat spouse acting alone has the
Name of debtor (or assignor) right under s766.51to manage and control the collateral, unless
Address amarital property agreement or court decree which is binaling
Name of secured party (or assignee) the secured party under&6.55 (4mr 766.56 (2)(c) provides
Address otherwise.
1. Thisfinancing statement covers the following types (0 55 as% 1607 a 265 C -0 1819852 341991 2. 31p1993 2. 121995
items)of property: Legislative Council Note, 1973:The present requirement in sub. (1) (b) that a
(Describe) financing statement covering crops growing or to be grown must contaledaé

. . descriptionand name of the record owner of the real estate concerned is not a part of
2. The above goods are to become fixtuorgLegal Descrip the oficial text of the code. This specialionsin requirement was rejected by the

: i fi i H ladSpecialCommittee becaudmancing statements covering growing crops and crops
.tlon of Real EState) ... arttlis flnancmg statement is to be fIIedto be grown are to be filed with the register of deeds in the county where the land is
in the real estate records. located[s. 409.401 (1) (a)] but not in the real estate records. Accidental filing in the

3 (|f products of collateral arelaimed) Products of the collat ealestate records may cause problems. In addition, the name of the record owner
. is misleading if the crops are being grown by a debtor who is a tenant.faFtrer

eralare also covered. Special Committee decided not to adopt the additional language ofittial téxt
Signature of Debtor (or Assignor) relatingto use ofreproductions of the security agreement or financing statement for
. X filing purposes. The Committee transferred the language presently contained in the
Signature of Secured Party (or Assignee) .... lastsentence of s. 409.403 (1) to the last sentence oftpar
(use whichever is applicable) Changesn various provisions of the fadial text make it unnecessary in certain

. instancego have both the signature of the debtor and the secured party on the financ
(3m) The department shall prescribe hyle standard forms ing statement or a copy of the security agreement. The Special Committee is of the

for ﬁ|ing a ﬁnancing statement, continuation statement, termin@pinionthat it is not the responsibility of a filingfafer to determine whether oot

tion statement, statement of assignment or statement of reledSg' 3 e RSN X S (RS NOTE G < 00 402 1) (),
A filing officer may refuse to accept statements not on the requined special Committee also deleted the following language at the end of sub. (3) 3:
form or not containing information required under sih. “(If the debtor does not hawe interest of record) The name of the record owner is

2) A fi . b ded by fili ... ...". This change was made to conform to the change in s. 409.313 (4) (a) and (b).
4) Inancing statememrhay be amended by filing a writing see the note to those paragraphs. A similar deletioraée in s. 409.402 (5). For

signedby both the debtor and the secured pa#y amendment the purposes of clarification, except in s. 409.402 (1) (b), the Special Committee

; A ecidedthat where a description of real estate is required, what is iseatiegal”
which Changes Only the nanoe the address of either party neeqescription.This clarification has been made throughout the bill.

be signed onI_y by the s_ecured partn am_endment does not the Special Committee added the languagmcerning amendments which
extendthe period of déctiveness of a financing statement. If anyghangeonly the name or address of the parties. The Special Committee is of the opin

amendmenadds collateral, it is fefctive as to the added collaterafon that only the secured party could &fected adversely by a name or address

- - changeand that the requirement of signatures of both parties is unnecessary
Only from the fllmg C.Iate Othe amendment'“ I.n thls. chaptmnless , Languagewas deleted in new sub. (5). See note to s. 409.402 (3)tB.réspect
the context otherwiseequires, the term “financing statement'to the requirement in 409.402 (5) that certain financing statements must specify that
meansthe original financing statement and any amendments. theyare to be filed in the real estate records, the Special Committee rejected addi
. . . . tional language which would have provided that, “failure to indicate on the financing
(5) A financing statement covering timber to be cut or covestatementhat proper filing is in the real estate records does not invalidate a financing
ing minerals otthe like (including oil and gas) or accounts subje@tate_meﬂthat OaheﬂNise_compliGSf_with the lawhe Special Comrlnittee was of the
; ; . s opinionthatsuch a notation on a financing statement serves only as an instruction to
105.409.103 (S)or a flnancmg .Statement flle.d _as a f_l)_(t[f]fmg th%filing officer and that the failureo includge this instruction woulglbe only a minor
(s.409.313 where the debtor iBot a transmitting utilitymust  errorwhich is not seriously misleadirag long as the financing statement is, in fact,
showthat it covers this type of collateral, must recite that it is n?opir(% fii%%- (Elg [eachin? thit’)s ig;‘f'”,f-i‘}?* @Begialgﬁ"tlmi,ﬁee tor/%ai gﬁgnizanie
- ; - ; . present sub. which provides that minor e are no
befllegj in the real eSt,ate records, and the financing statement rrgg%uslymisleading, do not jeopardize thdeetivenessf financing statements.
containa legal description of the real estate. (Bill 177-S)
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deﬁtgggﬂgor;se fgwgnzft;%egé sv%cgmgegrﬁttlgI)ggﬁlggagilsnegcutm;‘igrzgial rﬁ))rg’f)tgrr t;hethe standard form. The fee for filing an original financing state
acquired more than 4 months after the name change. First Agri ServicesKhtd, v mentsubject tO.S409.4.02 (S)s $10 if the, statement & the stan
129Wis. 2d 464385 N.w2d 191(Ct. App. 1986). dardform and is $20 if the statement is not on the standard form

A wr?ng staten:jent ctaig Setthian' ttqwn?hitpﬁ rangecmnhty whf‘;e,crotps v\\flvr?rctehg;rown or if additional pages are attached to the standard form.
wasnot minor and, without directing further inquirywas insuicient. ether a - . . .
party is misled by the description is not part of the inquiry under s. 20%t 1m. There is no fee for processitite termination statement.

382'{82?“%% 6S)pindahl EnterpriseBic. v Lee,206 Wis. 2d 662557 N.W2d 2. The fee for filing and indexing and for stamping a copy fur

Addressgaz a formal requisite of the financing statement. Neimann, 55 MLR 38pl|.Shed bythesecured par_ty to .ShOW the (_jate a.‘nd place of flllng for

anamendment or a continuation statemsi¥b if the amendment
409.403 What constitutes filing; duration of filing; or statemenits on the standard form prescribed by the department
effect of lapsed filing; duties of ~ filing officer . (1) Presen- andis $10 ifthe amendment or statement is not on the standard
tationfor filing of a financing statement and tender of the filing feorm or if additional pages are attached to the standard form.
constitutesfiling under this chapter unless the filirafficer 3. Aregister of deeds shall forward $3 to the department for
refusesto accept the statement unde489.402 (3m) Presenta eachoriginal financing statemefited with the ofice of the regis
tion for filing of a financing statement and acceptance of the stater of deeds under subdl. and foreach amendment and each-con
mentby the filing oficer constitutes filing under this chapter tinuation statement filed with the fi€e of the register ofleeds
(2) Exceptas provided in sul§6) a filed financingstatement undersubd.2.

is effective for a period of 5 years from the date of filing. The (b) Feesfor filing with the department of financial ingtitutions.
effectivenes®f a filed financing statement lapses on the expird. Thefee for filing and indexing and for stamping a copy- fur
tion of the 5-year period unless a continuation statement is fileidhedby the secured party to show the date and place of filing for
prior to the lapse. If a security interest perfected by filing exisas original financing statement is $8 if the statemepnithe stan
atthe time insolvency proceedingee commenced by or againsidardform prescribed by the department and is $16 if the statement
the debtor the security interest remains perfected until terminé not on the standard foror if additional pages are attached to
tion of the insolvency proceedings and thereafter for a pefiodthe standard form.

60 days or until expiration of the 5-year period, whichever occurs 1m. There is no fee for processitige termination statement.
later. Upon lapse the security interest becomes unperfected, 5 The fee for filing and indexing and for stamping a copy fur
unlessit is perfected without filing. If the security interestyigheq bythesecured party to show the date and place of filing for
becomesinperfected upon lapse, it is deemed to have been-unpgra mendment or a continuation statenie if the amendment
fecftedells against a persevho became a purchaser or lien creditqf; statements on the standard form prescribed by the department
beforelapse. _ andis $10 ifthe amendment or statement is not on the standard
_(3) A continuation statememtay be filed by the secured partyform or if additional pages are attached to the standard form.
within 6 monthsprior to the expiration of the 5-year period speci (6) If the debtor is a transmitting utilifg.409.401 (5) and a
fied in sub.(2). ‘Any such continuation statement mussigned a4 financingstatement so states, it igegftive until a termina
by the secured partidentify the original statement by file number;jq, statement is filed. A real estate mortgage whichfexgie
andstate that the original statement is stileefive. A continua asé fixture filing under s409.402 (6yemains dective as a fix

tion statement signed by a person other than the secured par?ﬁ filing until the mortgage is released or satisfigdecord or
recordmust be accompanied layseparate written statement ojq efectiveness otherwise terminates as to the real estate.

assignmensigned bythe secured party of record and complying (7) Whena financing statement covers timber tacbheor cov

with .409.405 (2)including payment of the required fee. Upor?ersminerals or the like (including oil and gas) or accounts subject

timely filing of the continuation statement, théegetiveness of the o " » - 4

. : ; ! t05.409.103 (5)or is filed as a fixturéling, the filing officer shall
hich the fiing was, GEciive whereupon it lapses in tne §2§§§exti;undertthe names e debtor n e same fashion as f they
manneras provided in sul§2) unless another continuation state''c-c € Morgagors in a mortgage Ine real estate described,
mentis fileg prior to suchmla)pseSucceeding continuation state apd,totthe exten(‘; th?rt] the law c}féh'st state provcllde?hfor mdem?g
mentsmay be filed in the same manner to continue tfeztde- ormortgages under theé name of thertgagee, under thé name o
nessof theoriginal statement. Unless a statute on disposition BJ¢ Secured party as if the secured party were the mortgjagree

under,or where indexing is by description in tb@me fashion as

public records provides otherwise, the filindgioér may remove . : .
alapsed statement from the files and destroy it immediately if tg tshcerigg?ncmg statement were a mortgage of the estlte

officer has retained a microfilm or other photographic record . . .
an optical disk oelectronic copy In other cases a lapsed state (8) A separate amendment, continuation statement, termina
mentmay not be destroyed until after one year aftefapge. The 10N statement, statement of assignment or statement of release

filing officer shall so arrange matters by physical annexation 2!l be filed for each original financing statement to ecaéd.

financing statements tgontinuation statements or other relategg'g'f;‘_’rg’é o %56112955325 Lllg;fg%g];ﬂz%zg_' 20418 1985 . 291989 a. 123

fi|ingS. Or_by other means, that if_ thefiokr physically destroys = | egisiative Council Note, 19731n sub. (7), the Special Committee deleted the
thefinancing statements of a period more than 5 yearsthase words“and any owner of record shown on the financing statement” véppear
which have been continued lycontinuation statement or whichgafterthe word “debtor” in the @itial text. This change is in conformity with changes

. . . madein ss. 409.402 (3) 3. and 409.402 (5). See the note to s. 409.40 3.
arestill effective under sul(6) shall be retained. 177-9) S ®) 258

(8) Bxcept as provided in SU). & fling ofcer Sl mark e B o meriaccd secel edioras
e_aCh statement witafile number and Wlth the_ date and hour o g;)ainstprelapse purchaseH);nIey Implement.\Riestererquuipment Int50 Wis.
filing and shalhold the statement or a microfilm or other photo2d 161, 441 N.W2d 304(Ct. App. 1989).
graphiccopy thereof, or an optical disk electronic copy thereof, Thefiling of a 2nd financing statement that does not refer to the original filing does
for public inspection. In addition ttfiting officer shall index the Cf’ég&g‘ﬁ;ggf?g‘ffgg_”g%;‘i%sgg‘;‘_“a' compliance with sub. g8jstwick-BraurCo.
statementsccording to the name of the debtor and shall note in
theindex the file number and the address of the debtor given in #89.404 Termination statement. (1) (a) Requirement for
statement. filing termination statement with the office of the register of deeds.

(5) (a) Feesfor filing with the office of the register of deeds.  If afinancing statement covering consumer goods is filed on or
1. Thefee for filing and indexing and for stamping a copy furafterJuly 1, 1974, then within one month or within 10 days follow
nishedby the secured party to show the date and place of filing fag written demand by the debtor after there is no outstanding
anoriginal financing statement is $8 if the statemenhishe stan securedobligation and no commitment to make advanoesyr
dardform prescribed by the department and is $16 if the statemehtigationsor otherwise give value, the secured party must file

is not on the standard foror if additional pages are attached tavith each filing oficer with whom the financing statement was
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filed, a termination statement to thdeet that the secured party Committeedecided to delete the mandatory requirement, except in the case of ter

; R " ; ination statementselating to security interests in consumer goods. It should be
nolonger claimsa security interest under the financing Stateme'ﬂc)tedthat the Visconsin Consumer Act, ch. 239, laws of 19¥ds additional require

which shall beidentified by file number In other cases whenevermentswith respect to consumer credit transactions. (Bill 177-S)
thereis no outstanding secured obligation aadcommitment to
make advances, incur obligations or otherwise give value, t4€9.405 Assignment of security interest; duties of fil -
secured party must on written demand by the debtor send ithg officer; fees. (1) An original financing statement may dis
debtor,for eachfiling officer with whom the financing statementclose an assignment of a security interest in the collateral
wasfiled, a termination statement to thdeet that the secured describedn the financing statement by indication in the financing
party no longer claims a security interest under the financisgatemenbf the name and address of the assignee or by an-assign
statementwhich shall be identified by file numbeA termination mentitself or a copy thereof on the face or back of the statement.
statemensigned bya person other than the secured party of recofth presentation to the filing fi€er of such a financing statement
mustbe accompanied by a separate wriktatement of assign thefiling officer shall mark the same as provided iAG9.403 (4)
ment signed by the secured party of record complying with $hefee for filing, indexingand stamping a copy furnished by the
409.405(2), including payment of the required fee. securedparty to show the date and place of filing for an original
(b) Requirement for filing termination statement with the ~financingstatement so indicating an assignment is $8 if the-state
department of financial institutions. Except aprovided in par Mentis on the standard form prescridegthe department and is
(c), if a financing statement is filed with the department, thehlL6 if the statement is nain the standard form or if additional
within one month or within 10 days following written demand bpagesare attachetb the standard form. The fee for filing an origi
the debtor after thelis no outstanding secured obligation and nBal financing statement indicating an assignment and subject to s.
commitmentto make advances, incur obligations or otherwis09.402(5)is $10 if the statement is on the standard form and is
give value, the secured party must file with the departméer a $20if the statement is nain the standard form or if additional
minationstatement to the feict that the secured party no longePagesare attached to the standard form. A register of defeals
claims a security interest under the financing statement, whiépfward$3 to the department for each original financing statement
shallbe identified by file number A termination statement Signed|nd_|cat|ng an aSS_Ignment ofa SeCLlrIty interest that is filed with the
by a person other than teecured party of record must be aceon®ffice of the register of deeds.
paniedby a separate written statement of assignment signed by th€1lm) Thereis no fee for processing the termination statement.
securedarty of record complying with 409.405 (2)including (2) A secured party may assign of record all or part of his or
paymentof the required fee. herrights under a financing statement by the filing in plece
(c) Exceptions to requirement for filing termination statement ~ wherethe original financing statement was filedacdeparate writ
with the department of financial institutions. No termination tenstatement of assignment signed by the secured party of record
statemenheeds to be filed with the department pursuant t¢lpar andsetting forth the name of the secured party of record and the
if: debtor,the file number and the date of filing of the financing state

1. The efectiveness of the financing statement or con'ﬂ'nuoﬁ'ema“d the name and address of the assignee and containing a

tion statementas lapsed prior to the time when a terminatiofesScription of the collateral assigned.copy of the assignment
statements required to be filed under péb). is sufiicient as a separate statemerit fomplies with the preced

) . - . ing sentence. On presentation to the filinficef of such a sepa
2. The financing statemestates that a continuing busmes%ate statement, the filing Giter shall marksuch separate state

relatlonshlpgmsts_ between the debtqr and_the secured.party mentwith thedate and hour of the filing. Thefigkr shall note
3. The financing statement was filed prior to January 1, 194Be assignment on the index of the financing statement, or in the
(d) Failure to file a termination statement. If the afected caseof a fixture filing, ora filing covering timber to be cut, or cov
securedoarty fails to file a termination statement as required lting minerals or the like, including oiind gas, or accounts sub
this subsection, or to send such a terminasiatement within 10 jectto $.409.103 (5)the oficer shall index the assignment under
daysafter receipt of the debtsrwritten demand the secured partyhe name of the assignor as grantor and, to the extent that the law
is liable to the debtor for $500, and in addition is liable forlasy of this state provides for indexing the assignment wioatgage
causedo the debtor by such failure and for reasonable attorngpderthe name of the assignee, thiicef shall index the assign
feesand court costs incurred by the debtor due to such failurementof the financing statement under the name of the assignee.
(2) On presentation to the filing fi€er of a termination state Thefee for filing, indexing and furnishing filing data about such
ment the oficer must noteit in the index. If the dicer has aseparate statement of assignment is $5 if the statement is on the
receivedthe termination statement in duplicatee oficer shall ~standardorm prescribed by the department and is $10 ibtate
returnone copy of the terminaticstatement to the secured partynentis not on the standard form or if additional pages are attached
stampedto show the time of receipt. If the filingfisler has a to the standardorm. A register of deeds shall forward $3 to the
microfilm, other photographic record or optical disk or electronidepartmentor each statement of assignment filed with tieef
copy of the financing statement, and of any related continuatiof the register of deeds. Notwithstanding this subsection, an
statement, statement of assignmamd statement of release, theassignmenbf record of a security interest in a fixture contained
officer may remove the originals from tfites at any time after in a mortgage &ctive as a fixture filing under 409.402 (6)nay
receiptof the termination statement, or if thdicér has no such bemadeonly by an assignment of the mortgage in the manner pro
record,the oficer may remove them from the files at any tim&ided by the law of this state other than c#81to 411
afterone year after receipt of the termination statement. (3) After the disclosure or filing of an assignment under this
(3) (a) Feesfor filing a termination statement with the office ~ Section,the assignee is the secured party of record.
of theregister of deeds. There is no fee for a termination statement History: 1971 c. 125.524, 1973 c. 215333 1977 c. 291979 c. 891985 a. 29
thatis filed with the dfice of the register of deeds and there is nrgggga' 1231991 a. 148269, 304,315 1993 a. 4521995 a. 27
feefor indexing any name in connection witte termination pro 449 406 Release of collateral; duties of filing officer;

cess. N o , fees. A secured party of record may by his or her signed-state
(b) Feesfor filing a termination statement with the department  ment release all or a part of any collateral descritved filed
of financial institutions. There is no fee for a termination statefinancing statement. The statement of release icgerft if it
mentwhich is filed with the department and there is noftee containsa description of the collateral being released, the name
indexingany name in connection with the termination processand address of the debtdhe name and address of the secured
100 208 1Son o ey § G PI9TT €. 292471985 2. 291989 2. 123 party,and the file number of the financing statemenstaement
y i s : of releasesigned by a person other than the secured party of record

Legislative Council Note, 1973:Sub. (1) presently provides that a termination . . A
statemenust befiled in all cases. This is not a part of théoml text. The Special  mustbe accompanied by a separate writ&tement of assign
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mentsigned by the secured party of record and complying withas optical disk or electronicopy has been prepared and filed for
409.405(2), including payment of the required fee. Upon preseretention.

tation of such a statement of release to the filiriigef, the oficer History: 1973 c. 2151991 a. 391995 a. 27

shallmark the statement with the hour and date of filing and shall

note the same upon the nggm of the index of the filing of the 409.410 Statewide lien system. (1) The department and
financingstatement. The fee for filing and noting such a stateméhe office of each register of deeds in this state shall establish and
of release is $5 if the statement is on the standard form prescript@intainat least one computer terminal allowing the direct entry
by the department and is $10 if the statement is not on the standiai@ipermanent computer storage and the direct retrieval from per
form or if additional pages are attached to the standard form. m@nentcomputer storage of information under s(&).

registerof deeds shall forward $3 to the department for each state (2) Beginning30 days after notificatioby the department,

mentof release filed with the fi€e of the register of deeds. eachfiling officer shall enter all information contained in all
History: 1971 c. 125%.524 1973 ¢215 1977 c. 291985 a. 291989 a. 1231991  financing statements, amendments, termination statemems,
a.269 1993 a. 4521995 a. 27 tinuationstatements, statements of assignment and stateafents

. N . ) releasesubmitted for filing, indexing or marking under ss.
409.407 Duties and liability of filing  officer . (1) INFOR- 409 401t 409.408 including the date and time of filing these
MATION FROM FILING OFFICER. If the person filing any financing giatementsor amendments, into permanent computer stobgge

statementtermination statement, statement of assignment, Qloans of a computer terminal established and maintained under
statemenbf release, furnishdke filing oficer a copy thereof, the sub.(1).

filing officer shall upon request note upon the copy the file number . N
anddate and hour of the filing of the original and deliver or send (s;)th-g:ggr?/?c?ertsmneengessljsﬁg?g“ssuh ag?t rtr;%nJﬁli?o(r:r%n::%l#]enrwgpc?al
the copy to such person. y fvice y Pp . !
codestatewide lien system under this section but may not-main
(2) ORAL REQUEST FOR INFORMATION FROM FILING OFFICER; tain 3 central filing system, as definedArUSC 1631(c) (2), for

ISSUANCE OF CERTIFICATE; FEES. (&) Upon the oral request of anyi5rm products, as defined ihUSC 1631(c) (5).
person,the filing oficer shall disclose orally at the time of the \yisory: 1985 a. 291095 a. 271997 a. 27

requestor as soon thereafter as possible any preseridgtioe

statemenhaming gparticular debtor and if there is such a state DEFAULT

ment,giving the date and hoof filing of each such statement and

the names and addresses of each secured party therein. fine fee .

the informatioris $10. Upon the request for a copy of a stateme#09.501 Default; procedure when security agreement
thefiling officer shall furnish copies for a fee of $1 per page. covers both real and personal property . (1) When a

T ; debtoris in default under a security agreemersieeured party has
(b) Upon request of any person, the filinagr shall issue a me rights and remedies provided in 469.501to 409.507and

certificateshowing whether there is on file on the date and ho tas limited b 3) th ided in th ;
statedtherein, any presentlyfettive statement naming a particu €Xc€Ptas limited by sub3) those provided in the securiagree
ment. The secured party may redtlee claim to judgment, fore

lar debtor and if there is, giving the date and hour of filingaath ; - e %

suchstatement and theames and addresses of each secured pafigSe0r otherwise enforce the security interegtany available

therein. The fee for such a certificat& k0. Upon request the fil ludicial procedure. If the collateral is documents the seqoaegt

ing officer shall furnish a certificate and copiesaoiy filed state may pbroc'ied elthe(rj as t(t) the documents ?]r ast:]o the r?toods c0\(/j¢red
- ereby. A secured party in possession has the rights, remedies

mentfor a fee of $1 for each page of the copied statement. and duties provided in s.409.207 The rights and remedies

__(c) For providing any service under pa or (b) in an expedi  referredto in this subsection are cumulative.
tious mannerthe department may clgarand collect an expedited (2) After default, the debtor has the rights and remedies pro

servicefee of $25 in addition to any fee required under (or vided in ss5.409.501to 409.507 those provided in the security

(b). Only one expedited service fee may be ghadrfor multiple . .
identical certificates if the certificates are requested at the Sal%%reemenand those provided !n 40_9'207 .
time and issued at the same time. (3) Tothe extent that they give rights to the debtor and impose

dutieson the secured parthe rules stated in the sections and sub
tiongeferred to in parga) to (e) may not be waived or varied
eptas provided with respect to compulsory dispositidén
llateral(ss.409.504 (3)and409.505 (1) and with respect to
demptiorof collateral (s409.506 but the parties may by agree
mentdetermine the standards by which thHillment of these

(3) LiaBiLITY OF FILING oFFICER. No filing officer nor any of
thefiling officer’'s employees or agents shall be subject to perso E
liability by reason of any error or omission in the performance
any duty under ch409 exceptin case of misconduct as defined ir}e
$.946.12

History: 1971 c. 1251973 c. 2151977 c. 4441979 c. 1031981 c. 201985 a.

29; 1989 a. 1231991 a. 269316, 1995 a. 271995 a. 22%.549, rights and duties i$0 be measured if such standards are not-mani
festly unreasonable:

409.408 Financing statements covering consigned or (&) Sections409.502 (2)and 409.504 (2)insofar as they

leased goods. A consignor or lessor gfoods may file a finaac requireaccounting for surplus proceeds of collateral;

ing statement using the terms “consignor”, “consignde$sor”, (b) Sectiong109.504 (3)and409.505 (1)whichdeal with dis

“lessee”or the like insteaaf the terms specified in 809.402  positionof collateral;
Sectionsl09.401to409.409apply as appropriate to such a financ ¢y sections09.505 (2)which deals with acceptance of collat
ing statement but its filing shall not of itself be a factor in deteg 4 55 dischage of obligation:
mining whether or not the consignment or lease is intended Sy section09.506whi hd’ Is with red i f collateral
security(s.401.201 (37) Howeverif it is determined for other (d) Sectio -~>uowhich deals with redemption of collateral,
reasonghat the consignment or lease is so intended, a secu . . ) )
interestof the consignoor lessor which attaches to the consigned (&) Section409.507 (1which deals with the securgarty's
or leased goods is perfected by such filing. liability for failure to comply with s$409.501to 409.507

History: 1973 c. 215 (4) If the security agreement covers both real and personal

property, the secured party mgyoceed under s€.09.501to

409.409 Storage of records. Whenever in thishapter afl  409.507as to the personal propertytbe secured party may pro
ing officer is required to mark, index or file any financing stateceedas to both theeal and the personal property in accordance
ment,termination statement, continuation statement, statesfientvith the secured partyrights and remedies in respect of the real
assignmenbr statemenbf release, the fi€er may destroy the propertyin which case the provisions of 499.501t0 409.507do
original statement after a microfilm or other photographic copy oot apply
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(5) Whena secured party has reduced a claim to judgment thigle attorneys’ fees and legal expenses incurred by the secured
lien of anylevy which may be made upon the secured mrtyparty;

collateral by virtue of any execution based upon the judgment(h) The satisfaction of indebtedness secured by the security
shallrelate back to the date of the perfection of the security interggibrestunder which the disposition is made;

in such collateral. A judicial sale, pursuant to such execution, 'S(c) The satisfaction of indebtedness secured by any subordi

%foreclos'ure ?‘fttrlse sec#rlty mtgrfhst by JUd'céal prtocedure W'tﬂﬁbte security interest in the collateral if written notification of
emeaning of this section, and the Secured party may purcgat, angnherefor is received before distribution of the procéeds

at the sale and thereafter hold the collateral free of any Oﬂ?:%rmpleted If requested by the secured petrg/holder of a sub

reﬂgggmfg}g tzll'glgglaft%r01ggla 316 ordinate security interest must seasonably furnish reasonable
A secured creditor can retaandebtots collateral while seeking an independentproOf of the holde's interest, and_ unless the holdiees so, the

actionfor a money judgment. DormanMorris, 185 Ws. 2d 845519 N.W2d685 ~ Securedparty need not comply with the holtedemand.

(Ct. App. 1994). (2) If the security interest securesiadebtedness, the secured

party must account tthedebtor for any surplus, and, unless other

wise agreed, the debtor is liabfer any deficiency But if the
nderlyingtransaction was sale of accounts or chattel paypbe

409.502 Collection rights of secured party . (1) When so

agreedand in any event on default the secured party is entdle
notify an account debtor or the obligor on an instrument to Maggy i< entitied to any surpluar is liable for any deficiency only
paymentto the secured party whether or rloé assignor was if the security agreement so provides

theretoforemaking collections on the collateral, and also to take ) y. .g P ’ . .
control of any proceedso which the secured party is entitled (3) Dispositionof the collateral may be by public or private

unders. 409.306 proceedingsand maybe made by way of one or more contracts.

. . Saleor other disposition may be asiait or in parcels and at any
(2) A secured party who by agreement is entitled togghar ime and place and on any terms but every agyiabe disposition

e e L, e *CoU g the method, manaime, place and frms mus e o
9 i ercially reasonable Unless collateral is perishable or threatens

debtorsor obligors must proceed in a commercially reasonal decline speedily in value of is of a type customagiid on a
mannerand may deduct his or her reasonable expenses of real 9L€cline sp Yy tatyp ;
ognizedmarket, reasonable notification of ttime and place

tion from the collections. If the security agreement secures anv public sale or reasonable notification of the time after
indebtednesghe secured party must account to the debtor for ajl, any public X ! o
ich any private sale or other intendgidposition is to be made

surplus,and unless otherwise agreed, the debtor is liable for a allbe sent by the secured party to the delitthe debtorhas

deficiency. But, if the underlying transaction was a sale tsioned after default a stat i . difving th
accountsor chattelpaper the debtor is entitled to any surplus of\©t Signed after default a statement renounangiodifying the
debtor’sright to notificationof sale and except in the case of-con

Is liable for any deficiencpnly if the security agreement so pro sumer goods$o any other person who has a security interest in the

VIdHii;ry: 1973 ¢. 2151991 a. 316 collateral and who haduly filed a financing statement indexed in
the name of the debtor in this state. The secpaaty may buy
409.503 Secured party’ s right to take possession after atany public sale and if treollateral is of a type customarily sold

default. Unless otherwise agreed a secured party has on defHuft recognized market or is ofype which is the subject of widely
theright to take possession of the collateral. In taking possessiiributedstandard price quotations the secured party magbuy
asecured party may proceed without judicial proéess can Privatesale.

be done without breach of the peace or may proceed by action. 1f{4) When collateral is disposed of by a secured party after
the security agreement so provides the secpeaty may require default,the disposition transfers topurchaser for value all of the
the debtor to assemble the collateral and make it availaltheeto debtor’s rights therein,dischages the security interest under
securedparty at a place to be designated by the secured pastyich it is madeand any security interest or lien subordinate
which is reasonably convenient to both partiesthdit removal thereto. The purchaser takes free of all such rightsiatetests
asecured party may render equipment unusable, and may disga@nthough the secured party fails to comply with the regquire
of collateral on the debt premises under 409.504 mentsof ss.409.501to 409.5070r of any judicial proceedings:

A “breach of the peace” under this section has the same meaning as in s. 425.208a) In the case od public sale, if the purchaser has no krow!
Repossession in disregard of the delstoral protest is a breach of the peace. -Puni !

] . .
tive damages may be appropriate as the result of the breach of the peace. HoIIi_ﬁQQeOf any de.feCtS in the sale and if the purchaser does not buy
v. Ford Motor Companyl 79 Ws. 2d 799508 N.W2d 449(Ct. App. 1993). in collusion with the secured partyther bidders or the person
A securectreditor who unequivocally takes possession of collateral has a dutycgnductingthe sale; or
exercise due care in regard to the collateral. Nischkanners & Merchants Bank, . . .
187 Wis. 2d 96522 N.W2d 542(Ct. App. 1994). (b) In any other case, if the purchaser acts in good faith.

Undereither state or federal laan auctioneer selling livestock covered by asecu  (5) A person who is liable to a secured party under a quaran
rity agreement would be liable for the full purchase price. United Staiidwest ( ) P party guaranty

LivestockProducers Coop93 F Supp. 10011980). indorsementrepurchase agreementtbe like and who receives
“Proceedby action” refers to geplevin proceeding under ch. 810. Ba@ig Saver @ transfer of collateral from the secured party or is subrogated to

Foodsv. Carpenter Cook, In€03 £ Supp. 107(1985). the secured partg rights has thereafter the rights and duties of the
The debtols duty to deliver collateral upon default. Gilsg MLR 33. securecparty Such a transfer of collateral is not a sale or disposi

Thestate action conundrum reexamined: a new approach and its application t ;
constitutionalityof creditor self-help remedies. 62 MLR 414 (1979). %8?] of the collateral under this chapter

Theimpact of denying self-help repossession of automobiles: a case study of thigiStory: 1973 ¢. 2151991 a.316 .
Wisconsinconsumer act. Whitford, Laufet975 WLR 607. Legislative Council Note, 1973:The oficial text amended sub. (3) to require the
securedparty to notify only persons, other than the debidro had notified the

s . . securedparty in writing of their claim of an interest in the collateral to be sold at public
409.504 Secured party’ s right to dispose of collateral or private sale. Presentlgotification must be given to every person who has duly
after default; effect of disposition. (1) A secured party after filed a financing statement indexed in the name of the debtor and every person known

; f by the secured party to have an interest in the collateigltequirement necessitates

default mf’iy. sell, lease O.r. otherwise (_:llSpOSGﬁDf/ or all .Of the a complete record search in case of any sale. Tihmbfext also expressly provides
collateralin its then condition or following any commercially T€athe debtor with the right to defaultThe Special Committee rejected the substantial

sonablepreparation or processing. Any sale of goods is subjégsiseningf the notification requirement and decided to retain present language with

f i ; R exception of the addition of the right to renounce notice and the deletion of the
to ch. 402 The proceeds of disposition shall be applied in tﬁgce]uiremenbf giving notice to persons “known” by the secured party to haeea

orderfollowing to: rity interest in the collateral. (Bill 177-S)
(2 The reasonable expenses of retaking, holding, preparigle bt o B e e e e cobe not estabiich reason
for sale orlease, Se"mg* Ieasmg and the like andv to the extent pg Ienéss.\ﬁc Hansen & Sons, Inc. rowley 57 Wis. 2d 106203 N.W2d 728

videdfor in the agreement and not prohibited by, ldwe reason (1973).
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Sub.(1) (a) relates éo r«;:llttomey /f\ees !ncurgltdiqléi_datgg Ccllllagearzal\,mnot 2|3 ggiuit 409.506 Debtor’ s right to redeem collateral. At any time
SBSN Wod 406(1674). enkpi. American Plumbing Supply 5-2035%  peforethe secured party has disposed of collateral or entered into

The primary focus of commercial reasonableness under sub. (3) is not proceddgontract for its dispositionnder s409.504or before the obliga
{Locmgza\lle\zdsbtétdp;%%eg%e’f‘ S\grélg‘}gé {gg g?epleton State Bank Van Dyke Ford, tion has been dischged under s409.505 (2)the debtor or any

The conduct of a debtor may be taken into account in determining the commergéhersecured party may unless other\_/wse agreed In Wm
reasonablenessf a sale under sutB). First National Bank of KenoshaMinrichs, _efaultredeem the collateral by tendering fulfillment of all obliga
90A\MS- 2d 2(114229 N.w2d 421(1119?)‘}5 Jateral whil . ndenend tionssecured by the collateral as well as the expersesonably

secured creditor can retaandebtots collateral while seeking an independent; i i i i

actionfor a money judgment. DormanMorris, 185 Ws. 2d 845519 N.W2d 685 It?lcurrﬁdtby tlhfe sgpured_tparty In retakl.ng’thItdr:ng alnd prgr;ar;p]g
(Ct. App. 1994). o ecolla era or. Isposition, In arranging tor e §a e, and to the
~ Thesecured party made whole-expenses, attorneys’ fees and determination ogtktentprovided in the agreement and not prohibited by the
indebtednesander UCC s. 9-504 (1). 62 MLR 449 (1979). securedparty’s reasonable attorneys’ fees and legal expenses.

409.505 Compulsory disposition of collateral; accept -  Mistory: 1991a 316

ance of the collateral as discharge of obligation. Q) If s .
the debtor has paid 60 per cent of the cash price in the case §P3-507 Secured party’s liability for failure to comply
purchasenoney security interest in consumer goods or 60 per c&fjh default provisions. (1) If it is established thathe
of the loan in the case of another security interesbimsumer S€curedoarty is not proceeding in accordance wit8s.501to
goods,and has not signed after default a statement renouncind'8p-207dispositionmay be ordered or restrained on appropriate
modifying the debtos rights under ss409.501to 409.507a ermsand condltlc_)ns. If thg _dlsposmon has occurr_ed_the debtor
securedparty who has taken possession of collateral oigppse OF @1y person entitled to notification or whose security interest has
of it under s409.504and if the secured party failsdo so within 0eenmade known to the secured party priothte disposition has
90 days after the secured party takes possession the debtor a ffi@ght to recover from the secured party any loss caused by a fail
debtor’soption may recover in Conversion under s409.507 (1) ureto Comply W|th 554-09501t0409507 If the C_Ollateral IS Ccon
on secured party liability. In this subsection “cash price” meangumergoods, the debtor hasright to recover in any event an
the sellet's price in dollars for the sale of the goods and the trans@ghountnot less than the crediervice chage plus 10 per cent of
of unqualified title thereto upotine concurrent payment of suchthe principal amount of the debt or the time pricdetténtial plus
pricein cash or thequivalent thereof; “loan” refers to the princi 10 per cent of the cash price.
pal and does not include interest or service gbswr (2) Thefact that a better price coutdive been obtained by a
(2) In any other case involving consumer goods or any oth&leat a diferent time or in a diérent method from that selected
collaterala secured party in possession padier default, propose by the secured party is nof itself suficient to establish that the
to retain the collateral in satisfaction of the obligatidfritten salewas not made in a commercially reasonable manifig¢he
noticeof suchproposal shall be sent to the debtor if the debtor hascuredarty either sells theollateral in the usual manner in any
not signed after default a statement renouncingodifying the recognizednarket therefor oat the price current in such market
debtor’srights under this subsection and except in the case of catthe time of the sale or if the secured party has otherwise sold in
sumer goods to any other secured party who has a security interesformity with reasonable commercial practices among dealers
in the collateral and who hatuly filed a financing statementin the type of property sold, the secured party has sold in a com
indexedin the name of the debtor in this state. If the debtor afercially reasonable manneFhe principles stated in the 2 pre
other person entitled to receive notification objectswiriting  cedingsentences with respectdales also apply as may be appro
within 21 days from the receipt of the notification or if any othesriateto other types of disposition. A disposition which has been
securedoarty objects in writing within 21 days after the secureghprovedn any judicial proceeding day any bona fide creditors’
party obtains possession the secured party must dispose of dogmitteeor representative of creditors shall conclusively be
collateralunder s409.504 In the absence of such written objecdeemedo be commercially reasonable, but this sentence does not
tion the secured party may retain the collateral in satisfactionjgfjicatethat any such approval must be obtained in any case nor
the debtots obligation. doesit indicate that any disposition not so approved is not-com

History: 1973 c. 2151991 a. 316 H

Legislative Council Note, 1973The oficial text proposed to change the noticeme.rCIal!y reasonable.
requiremenin the same mannas in s. 409.504. The Special Committee rejected History: 1991 a. 316 B
this change and decided to retain most of the present notice requirements except theesub. (1) “any loss” provision relates to the logsurplus proceeds because of
time within which a person entitled to receive notification may object toetlemtion —animproper disposition of secured propert$urplus proceeds” refers to thefdif
of the collateral by the secured party is reduced to 21 days, the right to renounce neticebetween the fair market value of the property and the amount necessary to satisfy
is added and the requirement of giving notice to persons “known” by the secutieesenior interest. Riveralley State Bank.WPeterson]54 Ws. 2d442 453 N.W2d
partyis deleted. See note to s. 409.504. (Bill 177-S) 193 (Ct. App. 1990).
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